PLANNING COMMISSION

Chairperson
Larry Fox

HARTLAND TOWNSHIP
2655 CLARK ROAD
Hartland, MI 48353
(810) 632-7498 Office
(810) 632-6950 Fax
www.hartlandtwp.com

Vice-Chairperson
Jeff Newsom
Secretary
Keith Voight

PLANNING COMMISSION AGENDA
THURSDAY, APRIL 7, 2016
7:00 PM

Joseph Colaianne
Sue Grissim
Michael Mitchell
Tom Murphy

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of Meeting Agenda
5. Approval of Meeting Minutes
a.

Planning Commission - Regular Meeting - Mar 24, 2016 7:00 PM

6. Call to the Public
7. Public Hearing
a.

Newberry Preliminary Planned Development #535-P, Mixed Use Development

8. Old and New Business
9. Call to the Public
10. Planner's Report
11. Committee Reports
12. Adjournment
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HARTLAND TOWNSHIP PLANNING COMMISSION REGULAR MEETING DRAFT MINUTES
March 24, 2016-7:00 PM

5.a

1. Call to Order - THE MEETING WAS CALLED TO ORDER BY CHAIRMAN LARRY FOX AT 7:00
PM
Meeting was called to order by Chair Larry Fox at 7:00 p.m.

2. Pledge of Allegiance
3. Roll Call

4. Approval of Meeting Agenda
Motion to approve the Meeting Agenda was made by Colaianne and seconded by Mitchell; motion carried
unanimously.

5. Approval of Meeting Minutes
a.

Planning Commission - Regular Meeting - Feb 25, 2016 7:00 PM
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

ACCEPTED [UNANIMOUS]
Jeff Newsom, Vice Chairman
Keith Voight, Secretary
Colaianne, Fox, Newsom, Mitchell, Voight
Murphy, Grissim

6. Call to Public
No one came forward.

7. Old and New Business
a.

Site Plan SP #538-C, Planned Development Mixed Use Concept Plan (M-59 and Old US 23)

a. Site Plan Application #538C - Planned Development Mixed Use Concept Plan (M-59 & Old US 23)
Chair Fox asked the Director for an overview of the proposal. The Director began by describing the planned
development process stating that this is a 3 step process and each step must be heard by both the Planning
Commission and Board of Trustees for a total of 6 meetings. This is the first of the three steps - the concept
plan. This is the first time that the Planning Commission will have seen this application. Following this
meeting, the application will be conveyed to the Board, and it will provide comments on the concept. The next
step is the preliminary plan which will contain significantly more detail. The preliminary plan will be heard by
both the Planning Commission and the Board as well. The last step is the final plan, which again must be
considered by both bodies. The Director briefly described the project is the development of the property at M59 and Old US 23. It is about 71 acres and it is zoned GC-General Commercial and has a future land use
designation that is also commercial. The PD provisions allow a mix of uses, and what is being proposed is 12
acres of commercial on the north part of the property with the remainder to be multi-family consisting of 4
separate types of buildings. There are three story buildings, two story townhouse units, and another type of
townhouse unit.
Chair Fox asked the applicant to come forward. The applicant proceeded to identify the project team and
described the project in terms of its proximity to nearby uses, traffic impacts, landscaping, building design, and
architecture. Also discussed was the estimated range of rents, the target market, and comparison between
commercial and multi-family traffic generation.
The Chair then began discussing the staff review. The first item of the eligibility provisions is that of
recognizable benefits - and none have been yet identified. The application meets the minimum size
requirements, and use of public services will be addressed in the future. In terms of compatibility with the
comprehensive plan, the Director stated again that the future designation is commercial and the Planning
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PRESENT: Joe Colaianne, Larry Fox, Jeff Newsom, Michael Mitchell, Keith Voight
ABSENT: Thomas Murphy, Sue Grissim

5.a
Minutes

Planning Commission

March 24, 2016

A density of nearly 10.30 units per acre is being requested which is exceeds the Ordinance maximum of 8 units
per acre. Chair Fox said that the Board would make a determination, but awarding a density bonus would likely
require the applicant to do significantly more in terms of aesthetics. The applicant said that they are providing
additional open space, pedestrian walkways and connections to the commercial. More landscaping and
community amenities will be provided as well. Voight asked about public access to the community center. The
applicant said that it would be made available. Voight also expressed concern about the density and whether the
numbers would align. He said that the market study should be based on demographics and growth projections,
not a single project type. Voight asked about interior design. Colaianne commented that there are no other 3story buildings in Hartland. The applicant said that 3 story buildings allow more open space. Newsom said he
did not have a problem with 3 stories but he is concerned about the potential for an unfinished project. Mitchell
said he is uncertain about the 3-story buildings and stressed that the applicant will need to define the
commercial aspect to illustrate how they will relate to one another. Colaianne agreed. Chair Fox said that he
can see it both ways, and much is dependent on the location. He suggested a cut-away illustrating the potential
views. He also said that most of the review entities are waiting for additional information before commenting,
particularly relative to traffic impacts. Voight asked about the commercial element stating that it should not lag
behind. The applicant said they are in discussions regarding the commercial. Mitchell asked about lighting,
and site lighting will be necessary. Newsom asked about utilizing low-impact design standards and the
applicant said that bioswales would likely be used and the building design may incorporate some green features.
Chair Fox asked for final comments and the applicant asked for commentary regarding the requirement that
commercial must be the predominate use. He then described the rationale for the location of the commercial.
Chair Fox then asked how the Commissioners felt about converting the commercial to multiple family.
Newsome said he didn’t have a problem with it in part due to the loss of the Walmart. Voight said he liked it in
terms of transition and there is a lot of empty commercial. Colaianne said he liked the open space and the
design but is concerned about density next to Millpointe. He is not necessarily opposed to it but more info is
needed. Mitchell is uncertain about it emphasizing that a new Comprehensive Plan was just finished and many
uses were changed, yet never was a change discussed for this property. He said a lot of time and effort was put
into that plan and putting multiple family at this location wasn’t discussed. Colaianne said that the corner could
accommodate major commercial development comparable to that at the Latson interchange, and maybe the
multiple family could provide a buffer and a transition to the existing residential. Chair Fox said that he was
undecided as well and he would like to see the detail. He also said that the recommendations to the Board are
for the long term and we can’t necessarily say at this meeting whether there is too much commercial into the
future. On the flip side, the commercial that exists now is hurting and rooftops are needed. He said he likes the
project and it is very attractive; he may like it at that location, but would like it more at another location if one
were available. He said traffic will be a major issue. The applicant asked for comments about the 36 unit
building and none were offered.
RESULT:

INFORMATIONAL

8. Call to Public
Ms. Kazan on Deanna Drive thanked the Commission for spending time on the Comprehensive Plan Amendment
but said that they were ignoring the plan. She said she moved to Hartland for the peace and quiet and then quoted
the plan stating that the population was projected to increase by 2.6% yet this complex is proposing a 7% increase.
She said that she understood the plan includes commercial development to meet the needs of the future population
so she doesn’t understand the discussion on the sufficiency of commercial designations which is 1.7% of the total.
She commented on the high median income and whether that would continue, as well as realistically how many
people the complex would accommodate. She further referenced the Comprehensive Plan Amendment and its role
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Commission will need to make a determination regarding the multiple family proposal. Brief discussion on the
design standards was held recognizing that more information would be needed. In terms of density, Newsom
said that if more density was being requested, this was probably a good location for it. He then referenced the
multiple family units proposed in association with the Newberry Place proposal, the concern being whether the
Township could end up with 2 incomplete projects. Mitchell asked the applicant to confirm that all the units
proposed were to be rental - and the answer was yes. The applicant described the market study done and a 5-7
year build-out is anticipated.

5.a
Minutes

Planning Commission

March 24, 2016

if its not followed. She asked that the Commission vote no and not waste time. She said that it is designated
commercial which was chosen by the Commission with data from September. She does not want to see 3-story
buildings; either we follow the codes or we don’t. Traffic is a very big issue, especially with the new charter school
opening. She said she appreciates the work done by the Commission and said they need to follow the codes - the
project will look nice someplace else.

Mr. Ryan on Peterson said he was a resident for 38 years and asked if there was a Plan “B”. Traffic is a concern,
especially when school buses are out. Adding to the traffic will make matters worse. He asked if the schools have
the capacity to handle the new students. Although he recognizes that this land needs to be developed, but single
family homes would be the way to go. This would likely mean 8-10 years of construction. No more gas stations are
needed. He also asked if traffic would go through Millpointe. He said the Meijer property, the Target lot and an
empty Walmart have excess commercial. He doesn’t want more competition. There is already too much traffic at
the intersection. There won’t be any trees other than what will be planted. Although he uses the softball fields, he
knows that they cannot stay forever. This area can’t handle the traffic.
Mr. Grimm on Cullen Road asked about ball diamonds and said that that Tags is one of the leading softball
programs and 93 teams resulting in 1400 players per week play. That means 2000 people that come here regularly
and provide revenue for the area businesses. He is against the project.
Laura on Chelsea Circle thanked the Commission for the time they put in; but said she is against the project. She
questioned the location of the property line relative to the pond in Millpointe. She said that residents are concerned
about the proximity of the development relative to the pond. She also expressed concerned about preservation of
pine trees. If balconies are facing Millpointe, residents could be seeing all types of items on the balconies from their
living rooms. There should be as much concern for this view as there is from the roads. Property values could go
down and they have only just recovered in the past few years. She stated that there is another apartment complex on
the other side of her subdivision which brings all types of traffic, and foot traffic, from that complex. A barrier was
supposed to be built there but nothing was constructed. There have been a lot of problems.
Mr. Wallace on Cullen commented that he was one of the founders of the tri-county senior softball league and said
that 120 seniors would be disenfranchised. He said that 7 acres would allow for new softball fields for them. He
said that softball is not just for young guys - there are a lot of old guys that still like to play ball.
Mr. Millen on Mystic Meadow Court said he moved here because of the community. He said he doesn’t know
much about the Planning Commission but said he hoped they are residents of the Township and then asked if the
Commissioners resided in the Township. He then stated that Chair did not reside in the Township.
Mr. Fontaine on Norway Drive said that this doesn’t look like a community to him- it’s a community within a
community, and that is not what Hartland’s about. He questioned what would happen when the Mayberry project
gets going and there is competition on price. He also questioned whether the 3-story buildings would blend with the
1-story commercial buildings stating that it would be an eyesore.
Mr. Horan on old US -23 said he was pleased that Edward Rose was proposing this and they have a proven track
record for building and managing projects like this. The building materials show that they want to keep their
maintenance down - they are a long term employer and will be part of this community. If this doesn’t happen that
property will probably sit another 30 years. You need more people to live here to stimulate the commercial. This
will add amenities that this community could use. You won’t find a commercial user.
Mr. Wilkenson on Dunham Road said he was asked to come by some of the residents of Millpointe. He doesn’t
agree with the projected number of residents. He posed procedural questions about the master plan process stating
that considering all the time and thought that went into the master plan with comments, public hearings and
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Mr. Meado on Andover said he was the president of the Millepointe association representing 206 homes, and the
residents do not want the project. He said that Oakbrooke is located on the other side of their development and that
development did not build the berm required. Single family residential would be a better option here. Schools must
be considered and will become transitional and the grade points will go down. Single family homes are the key.
There is a need for transitional units but not here. He said he appreciates what the Commission does.

5.a
Minutes

Planning Commission

March 24, 2016

Mr. Gannon on Parkway Place asked to discuss mathematics and questioned the bedroom count - he said it sounded
like a lot of empty bedrooms. He said that the figure given on total number of residents made him distrust
everything else that was said.
Mr. Jackson on Chelsea Circle said that the decisions made will impact the community 40-50 years into the future.
He doesn’t want to look at a 35 foot building. He also said that Hartland doesn’t have a police force and asked who
will provide patrol. He said that Edward Rose and Sons own Village and there are problems there that he doesn’t
want here.
Mr. Baylog on Newgate Drive said he loved Hartland and moved here from another community. His family has
been here since the 40’s. He said apartments can cause problems. His daughter has nearly a 4.0 and bringing in new
kids can cause problems. Traffic is also a concern. Traffic around Meijers is an example; it is definitely scary.
Ms. Kelly on Thornridge Drive said she experiences major backups and traffic is horrendous in the morning and
evening. She moved here from Brighton and to add more traffic will only result in more back-ups. She can’t
imagine what traffic will be like on her street.
Mr. Zherlag from the Thomas Duke Co. on Grand River said he represents the property owner and has for the past
20 years. They have put together dozens of site plans over the years. He has had many discussions on commercial
and Hartland doesn’t have the population. They have had a lot of interest from multi-family developers. They had
the opportunity to hand pick the Edward Rose company because they were willing to do mixed use commercial.
This will help promote demand for more commercial. This project will result in 100,000+ square foot of
commercial. This will keep the commercial integrity of M-59 in place.
Mr. Luce on Dunham Road said although it is unpopular he does support what they want to do. He believes that
large apartment buildings are in the Township’s future and this would be a good place for it to go. He thinks it is
good that they have preserved the commercial on the major roads. He moved here when it was just farms and trees;
and the population and commercial has grown exponentially. It’s the only open place of land at this location. He
indicated that as a resident living there I could walk to businesses and schools. I support the project.

9. Planner's Report
The Director reported on the following:
I had a meeting the real estate agents for Walmart along with the Township Manager and Supervisor, and they are
exploring opportunities for the reuse of the Walmart. It was relayed that there would be no deed restrictions on the
property unlike what has occurred in other locations. The meeting was positive. The real estate agendas are
working on bringing forth some options.
Another change I am making in the Department is to eliminate land use waivers such as required for the replacement
of windows. There is no fee but it does take staff time. What we have elected to do is eliminate some of the waivers
to streamline the process - there is no need for us to track such projects.
Also, we have made an offer to a new planning assistant and that person has verbally accepted. We are also in the
process of interviewing for the new planner. Kim has indicated that she wants to retire.
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community participation and he hoped that it was not a document that now doesn’t mean that much. Its often a
question of winners and losers, especially considering the sewer system connections. We don’t have to fill all our
land as rapidly as possible. He asked if procedurally you have to amend the master land use plan or is it arbitrary
and can anyone come in and say they want to do something different. Does it have to be amended in the same
manner that it was adopted. He also asked if a rezoning would be required. Discussion then occurred on the
relationship between a comprehensive plan and a zoning ordinance; it was relayed that a PD was a rezoning. It was
suggested by the Commission that process questions be directed to the planner. He concluded by saying he was
against the project.

5.a
Minutes

Planning Commission

March 24, 2016

There will be a special meeting on April 7th to consider the Mayberry Homes project - this will be the public
hearing.
Also, the Township Board has requested a joint meeting with the Planning Commission. The previous dates were
not doable. They have asked for dates other than Thursday nights. Tuesday April 12th and 26th were suggested.

10. Committee Reports
None

11. Adjournment
Minutes Acceptance: Minutes of Mar 24, 2016 7:00 PM (Approval of Meeting Minutes)

Motion to adjourn the meeting was made by Colaianne and seconded by Mitchell; motion carried unanimously.

Submitted by,

Keith Voight
Planning Commission Secretary
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Hartland Township Planning Commission Meeting Agenda Memorandum
Submitted By: Troy Langer
Subject:

Newberry Preliminary Planned Development #535-P, Mixed Use Development

Date:

March 30, 2016

Recommended Action
Request the Planning Commission review the development project and forward their recommendation to
the Township Board of Trustees.

Discussion
The applicant proposed a 108.69 acre Planned Development consisting of single family, multiple family,
mixed use (office, small scale retail, live/work), commercial, and senior residential uses in five phases.

Financial Impact
Enter Financial details here if applicable, otherwise delete this message.

Attachments
PD SP #535 - Newberry Place PH McKenna Rev 3 29 16
PD SP #535-P Newberry Place PH 3 2 16 Submittal

(PDF)

(PDF)
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February 29, 2016

Re: Proposed Newberry Place Planned Development

Planning Commission Members,
This letter advises the Planning Commission for Hartland Township that the proposed Newberry
Place Planned Development (PD) meets all guidelines, design criteria, and ordinances per the
Hartland Township Zoning Ordinance. Further, we specifically address the following in our
Preliminary submittal:
1. Newberry Place Intent
The intent of the Planned Development (PD) named Newberry Place is to establish a
community that is similar in characteristics to Traditional Neighborhood Developments (TND)
of the past. Elements of a TND are a close knit community that promotes walking, neighborly
conversation, and relationship building throughout the community. Residential diversity is a
key component by drawing young and established families as well as senior citizens into the
community. Small scale businesses including retail and office uses are also a key component.
The residents of the community will become dependent upon commercial uses in close
proximity and small business owners will also become dependent upon the residences and
may even reside in the community. Job creation within the TND is a positive result.
Architecture and quality design are extremely critical to the success of the community. For
instance, the effort by Mayberry Homes to visually improve streetscapes thru higher density
and moving porches closer to the street promotes neighborly relationship building. Traditional
and Craftsman architectural styles and finish materials will bring about those TND memories
while providing for high quality design. Design excellence is more important than actual
material used, so Mayberry Homes promotes architectural design features such as porches,
distinct trim elements, prominent roof elements, box window elements, color, etc. Again, these
are all elements found in TND communities of the past and promoted quality and a proud
sense of ownership and neighborhood values. A good example of this is the Mayberry Homes
Avondale Square community in East Lansing which recently won a national design award.

1650 Kendale Boulevard Suite 200, East Lansing, Michigan 48823 ∙

(517) 371-5000 phone

∙ (517) 371-5001 fax ∙ mayberryhomes.com
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Hartland Township Planning Commission

7.a.b

2. Recognizable Benefits for the greater Hartland Community

b. The PD provides a more useful pattern of high quality open space and recreation areas
compared to conventional zoning by providing more than 16 acres of the total parcels
as “useable open space” mostly in the form of recreation parks and pedestrian plazas.
The PD provides and encourages a walkable community thru interconnected paths and
walkways for all PD uses and for the greater Hartland community especially existing
residents in the immediate vicinity and Heritage Park users.
c. There are two open space areas directly attached or in close proximity to Heritage Park
in which we provide a play structure and another amenity to be determined such as an
open pavilion for use by Heritage Park visitors. The size and scope of these amenities
needs to be determined and if more appropriate to move these amenities into Heritage
Park, these options should be considered and discussed. One option is to move the
pump house and water storage facility into Heritage Park in close proximity to Newberry
Place. By doing this, water and sewer could potentially be provided for restrooms and
other uses for the park.
d. The PD removes the existing asphalt “maintenance path” along the north side of M-59
and provides in its place grass and a 10’ asphalt path that runs along the entire frontage
of the property. Second, the PD provides a 5’ concrete sidewalk along the south side of
M-59 which runs along the entire frontage of the property. The costs of almost a half
mile of paths do not benefit the PD in their current state as they are not connected on
either end and are therefore recognizable benefit to the greater Hartland Community.
e. The PD provides a higher density mixed use development pattern with retail services in
closer proximity of residents of the immediate Hartland Community currently unavailable
except to drive a distance away. The PD provides offices, shopping, food, and fuel to
existing neighborhoods thereby decreasing the effects of urban sprawl on the
environment and allowing the preservation of 13.09 acres of wetland habitat. Because
of the mixed use aspects, the PD provides additional jobs for the Hartland community.
The intended uses also provide a choice of living environments including family, senior,
and rental housing designed to encourage a blended and diverse living environment.
f. The PD provides a cohesive architectural style with exceptional design and use of
materials which is carried throughout all of the uses as well as the site amenities
providing a unique neighborhood development unachievable through conventionally
zoned developments.

1650 Kendale Boulevard Suite 200, East Lansing, Michigan 48823 ∙
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a. The PD will absolve $1,665,174.28 in sewer assessments or 498 REUs that are
currently associated with the parcels that make up the Newberry Place PD. This is
significant township debt which is being absorbed in the cost of the project.

7.a.b

h. The PD extends the existing Hartland sewer system on the south parcel such that future
development east of the PD will have access to it closer than it currently is. This
includes extending the sewer across property that is not owned by the developer. This
is cost the township would have to bear if the PD was not being developed and property
east of the PD was purchased and is therefore recognizable benefit to the Hartland
community.
i.

A higher density PD allows for a Traditional Neighborhood Development (TND) sought
after by most planning jurisdictions across the US today. This means fewer garage
doors seen from the streets with homes closer to the curb and closer together to
encourage a neighborly, caring, and more secure community. Walkable communities
mean less vehicular traffic especially with retail services contained within the community
having a net effect of less traffic on M-59 and other county roads. Fewer conventional
single family lots and higher density thru the core of the PD contributes to this overall
TND aesthetic.

j.

The PD provides opportunity for future street connections to the vacant land to the west
providing direct access to valuable services without increasing traffic on M59.

k. The PD provides a large annual tax base as well as a good size population of school
aged children to the Hartland community. See Fiscal Analysis for details.
l.

The PD provides a self-contained water system that will not put unreasonable burden
on the current Hartland water distribution and treatment systems. The design and
construction of the water system will be per Hartland and county standards. The
system will be turned over to Hartland at the end of the project. The system will be
extended to the eastern and western property lines for potential future expansion to
adjacent properties. This expansion will be controlled by the PD until the end of the
project. The multi-million dollar price tag for the water system is recognizable benefit for
the greater Hartland community.

m. The PD offers 1-2ac for the construction of a fire station by the township. The offer
includes sewer and water to the parcel. The proposed location is adjacent to Pleasant
Valley road with direct access – see site plan for consideration. The number of REUs to
be absorbed by the PD will be lowered by an appropriate number for the use - to be
determined. The parcel will be carved out as a separate parcel so as to reduce the
amount the open space and useable open space required for the overall PD. All site
improvements and facilities are provided by the township including the same level of

1650 Kendale Boulevard Suite 200, East Lansing, Michigan 48823 ∙
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g. The PD extends the existing Hartland sewer system on the north parcel approximately
1200 feet to Fenton Road such that future development east of the PD will have access
to it closer than it currently is. This is unnecessary cost not required for the PD and
therefore is recognizable benefit to the Hartland community.

7.a.b

landscape screening from adjacent properties as required of the PD. Architecture of the
facilities is required to match the rest of the PD because of proximity and cohesiveness.

4. The PD is compatible with the comprehensive plan for Hartland township which designates this
area as a Special Planning Area. The mix of uses within the PD does not impair the public
health, safety, welfare, or quality of life of the development or the Hartland community and will
in fact improves it for this property and existing surrounding neighborhoods.
5. Single family structures will be Energy Star certified per EPA guidelines which means a smaller
carbon footprint for Hartland. Not sure if this will qualify Hartland for any sort of Federal
benefit, but it should be investigated.
6. Landscaping, signage, lighting, and building materials are all of high design quality and
aesthetically pleasing. Buffering the PD from existing residential uses on adjacent properties
with heavy landscaping is a key component of the site plan design.
7. The PD is controlled under restrictions as defined in the Master Deed and By-laws included
with the submittal.

Sincerely,

Bob Schroeder
President, Mayberry Homes, LLC

1650 Kendale Boulevard Suite 200, East Lansing, Michigan 48823 ∙
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3. The total area of the project is more than 108 acres and therefore meets the minimum size
requirement for a PD. The property contains areas of wetland that will be undisturbed and has
been reviewed on site with MDEQ.
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This master deed (the "Master Deed") is entered into on __________________, 2016, by
E. L. Holding Co., L.L.C., a Michigan limited liability company, with offices at 1650 Kendale
Blvd., Suite 200, East Lansing, Michigan 48823 (the "Developer"), upon the terms and
conditions set forth below.
Section 1. ESTABLISHMENT OF CONDOMINIUM PROJECT
1.1
Project. The Developer is engaged in the development of a mixed use
condominium project to contain multiple business and residential condominium development
areas (each a "Unit" or "Development Area"), each of which may be subdivided further into
multiple units, cumulatively known as Newberry Place (the "Project"), in Hartland Township,
Livingston County, Michigan on the real property referenced in Section 2, which, when
completed is anticipated to cover approximately 108 acres.
1.2
Establishment of Condominium Project. The Developer desires, by recording
this Master Deed together with the Condominium Bylaws attached as Exhibit A and the
Subdivision Plan attached as Exhibit B to establish the real property referenced in Section 2 (the
"Property"), together with the improvements located and to be located on the Property, as a
condominium project (the "Condominium") under the provisions of the Michigan
Condominium Act, as amended (the "Act"). The Developer does hereby declare that upon the
recording of this Master Deed, the development shall be a Project under the Act, divided into
multiple business and residential areas and the Project shall be held, conveyed, encumbered,
leased, rented, occupied, improved or in any other manner used, subject to the provisions of the
Act and to the covenants, conditions, restrictions, uses, limitations and affirmative obligations
contained in this Master Deed, all of which shall be deemed to run with the land and to be a
burden upon and a benefit to the Developer, its successors and assigns, and to any persons who
may acquire or own an interest in the Project, their grantees, successors, heirs, personal
representatives, administrators and assigns.
1.3
Project Description. The Project is being developed as a mixed use, residential
and business development. Each Development Area which exists in the Project, including the
number, boundaries, dimensions and area is shown on the Subdivision Plan, subject to the
reserved rights of the Developer for subdivision conversion, expansion and contraction. Each
Development Area is capable of individual use by reason of having its own entrance from and
exit to a public road or to a private driveway which is a common element of the Development
Area which connects to a public road.
1.4
Owner Rights. Each owner of a Development Area (an "Owner" or
"Development Area Owner") in the Project shall have an exclusive right to that Owner's
Development Area and an undivided right to share with any other Development Area Owners in
the Project, in the ownership and use of any Limited Common Elements of the Project which are
10214883v1
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The Project is divided into multiple residential and
1.5
Development Areas.
business Development Areas, which shall initially include the "Convenience Center
Development Area", the "Senior Center Development Area", the "60 Rental Development
Area", the "12 Single Family Development Area" and the "16 Multi-Family Development
Area". The remaining Property in the Condominium are General Common Elements which may
be converted into Development Areas and the Development Areas subdivided into units under
Section 8 below. The Development Areas not referenced above in this Section "need not be
built." The Development Areas will be adjacent to one another and share the use of General
Common Elements of the Project, as defined below. Each of the Development Areas is a Unit in
the Condominium, is treated equally, having one vote and paying the same amount of
Condominium assessments as each other Development Area.
Section 2. LEGAL DESCRIPTION OF THE PROPERTY
2.1
Condominium Property. The land which is being submitted to Condominium
ownership in accordance with the provisions of the Act, is described on the first page of the
attached Subdivision Plan.
2.2
Beneficial Easements. Easements are hereby created and conveyed in this
Master Deed to and for the benefit of the Development Areas and the Project, and the Project and
Development Areas are benefited and burdened by the ingress, egress, utility and other
easements described in Section 9 and/or shown on Exhibit B of this Master Deed.
Section 3. DEFINITIONS
3.1
Definitions. Certain terms used in this Master Deed are defined terms and have
the meaning given them in the text where they are defined, and the same meaning shall be
ascribed to the term in various other documents with regard to the Project such as, by way of
example and not of limitation, the Newberry Place Articles of Incorporation and Association
Bylaws and Rules and Regulations of the Newberry Place Association, a Michigan non-profit
corporation, and various deeds, mortgages, land contracts, easements and other documents
affecting the establishment or transfer of interests in the Project. As used in documents
regarding the Project, unless the context otherwise requires:
(a)
Act.
"Act" or "Condominium Act" means the Michigan
Condominium Act, which is Act 59 of the Public Acts of 1978, as amended;
(b)
Administrator.
"Administrator" means the Michigan
Department of Licensing and Regulatory Affairs, which is designated to serve as
administrator of the Act;

10214883v1
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appurtenant to the Development Area and shall have an undivided right to share with all other
Development Area Owners in the ownership and use of the General Common Elements of the
Project described in this Master Deed.
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(c)
Association Bylaws. "Association Bylaws" means the corporate
Bylaws of an Association organized to manage, maintain and administer the
Project or Development Area;
(d)
Board. "Board" or "Board of Directors" means the board of
directors of the Newberry Place Association;
Attachment: PD SP #535-P Newberry Place PH 3 2 16 Submittal (2025 : Newberry Mixed Use)

(e)
Common Elements. "Common Elements" means all general and
limited common elements described in Section 4 of this Master Deed;
(f)
Condominium Bylaws. "Condominium Bylaws" means Exhibit
A to this Master Deed, which are the Bylaws which describe the substantive rights
and obligations of the Development Area Owners and Unit Owners;
(g)
Condominium Documents. "Condominium Documents" means
this Master Deed with its exhibits, the Articles of Incorporation and Bylaws of the
Newberry Place Association, the Rules and Regulations adopted by the Board of
the Newberry Place Association and any other document which affects the rights
and obligations of an Owner in the Project or a Development Area;
(h)
Condominium Property.
"Condominium Property" or
"Property" means the land referenced in Section 2, as the same may be amended,
together with all structures, improvements, easements, rights and appurtenances
located on or belonging to that Property;
(i)
Condominium Subdivision Plan. "Condominium Subdivision
Plan" or "Subdivision Plan" means Exhibit B to this Master Deed, which is the
survey and other drawings depicting the real property and improvements to be
included in the Project;
(j)
Condominium Unit. "Condominium Unit" or "Unit" means that
portion of the Development Area which is designed and intended for separate
ownership and use, as described in this Master Deed;
(k)
Developer. "Developer" means E.L. Holding Co., L.L.C., a
Michigan limited liability company, which has signed, delivered and recorded this
Master Deed, and the successors and assigns of Developer;
(l)
Development Area Association.
"Development Area
Association" means a unit owners Association which will handle issues common
only to unit owners within a subdivided Development Area;
(m) Development and Sales Period. "Development and Sales
Period" means the period of time continuing for as long as the Developer or its
successors continue to own and offer for sale any Unit in the Project, excepting
10214883v1
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any Unit which was previously conveyed by Developer and then repurchased by
Developer;
(n)
General Common Elements. "General Common Elements"
means those Common Elements described in Section 4.1, which are for the use
and enjoyment of all Development Areas and Units in the Project;
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(o)
Limited Common Elements. "Limited Common Elements"
means those Common Elements described in Section 4.2, which are appurtenant
to the exclusive use of the Owners of a specified Development Area or Areas, or
Unit or Units;
(p)
Master Deed. "Master Deed" means this document, together
with the exhibits attached to it and all amendments which may be adopted in the
future, by which the Project is being submitted to condominium ownership;
(q)
Newberry Place Association. "Newberry Place Association"
means the Newberry Place Association, the Michigan nonprofit corporation of the
Development Area Owners which shall administer, operate, manage and maintain
the Project and the Common Elements of the Condominium;
(r)
Owner.
"Owner" means the person, firm, corporation,
partnership, trust or other legal entity or any combination of the entities who own
a Development Area, including both the vendee(s) and vendor(s) of any land
contract used for the purchase of a Unit;
(s)
Percentage of Value.
"Percentage of Value" means the
percentage assigned to each Development Area or Unit by this Master Deed,
which is determinative of the value of an Owner's vote at meetings of the
Newberry Place Association or the Development Area Association and the
proportionate share of each Owner in the Common Elements of the Project or
Development Area;
(t)
Project. "Project" or "Condominium" means Newberry Place, a
mixed use condominium development which may expand to approximately 108
acres, established under the provisions of the Act;
(u)
Transitional Control Date. "Transitional Control Date" means
the date on which a Board for an Association takes office pursuant to an election
in which the votes that may be cast by eligible Project or Development Area
Owners unaffiliated with the Developer exceed the votes which may be cast by
the Developer in the Association;
(v)
Owner.
"Owner" means the person, firm, corporation,
partnership, trust or other legal entity or any combination of the entities who own
10214883v1

4

Packet Pg. 43

7.a.b

a Unit in a Development Area, including both the vendee(s) and vendor(s) of any
land contract used for the purchase of a Unit;
3.2
Applicability. Whenever any reference is made to one gender, it will be assumed
to include both genders where the reference is appropriate; similarly, whenever a reference is
made to the singular, it will be assumed to include the plural where the reference is appropriate.

4.1
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Section 4. COMMON ELEMENTS
General Common Elements. The General Common Elements are:

(a)
Real Estate. The Property referenced in Section 2 of this Master
Deed (except for that portion of the Property described in Section 5.1 constituting
a part of a Development Area, and any portion of the Property designated in
Exhibit B as a Limited Common Element appurtenant to a Development Area),
including easement interests appurtenant to the Project, including, but not limited
to easements for ingress, egress and utility installation over, across and through
non-Condominium property, but excepting that portion of the Property used for
public rights of way for streets and sidewalks, well pump houses and other public
uses maintained by Hartland Township and/or Livingston County.
(b)
Improvements.
The improvements not located within the
boundaries of a Unit or a Limited Common Element which are not public
property. All structures and improvements located within the boundaries of a
Unit shall be owned in their entirety by the Owner of the Unit within which they
are located and shall not, unless expressly provided in the Condominium
Documents, constitute Common Elements;
(c)
Project Entrance Improvements.
Any entry signage,
landscaping and other improvements located at or near the entrance to the Project
and any underground sprinkling system for the General Common Elements of the
Project;
(d)
Storm Drainage. The storm drainage and/or water retention
system throughout the Project to the point of connection to a public storm
drainage system;
(e)
Miscellaneous Common Elements. All other Common Elements
of the Project not designated as Limited Common Elements and not enclosed
within the boundaries of a Development Area, which are intended for common
use or are necessary to the existence, upkeep or safety of the Project, or are
easements granted to Hartland Township or Livingston County, or a subdivision
of either, for which the Newberry Place Association has maintenance and repair
obligations under the easement or for which it is subject to assessments by a
public entity;
10214883v1
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(f)
Excepted Utility Interests. Except where otherwise designated,
the water distribution system and sanitary sewer system will be constructed and
maintained by the Developer until they are turned over to the Township to be
public utilities owned and maintained by Hartland Township. Some of the other
utility lines, equipment and systems (including mains and service leads), and the
telecommunications systems described above may be owned by the local public
authority or by the company that is providing the pertinent service. Accordingly,
such utility and/or telecommunication lines, equipment and systems shall be
General Common Elements only to the extent of the Owners' interest in them, and
the Developer makes no warranty whatsoever with respect to the nature or extent
of such interest.
Limited Common Elements. The Limited Common Elements are:

(a)
Utility Service Lines. The pipes, ducts, wiring and conduits
supplying service to or from a Development Area, for electricity, gas, water,
sewage, telephone, television and/or other utility or telecommunication services,
beyond the boundary of a Development Area up to and including the point of
lateral connection with a General Common Element of the Development Area or
the Project or utility line or system owned by the local public authority or
company providing the service; and to the extent any Development Area's share
any lateral utility connection lines, each such line shall be a Limited Common
Element from the point of connection to a General Common Element or public
utility line to the point of separation of the common line to service the different
Development Areas, and shall be an appurtenance to each such Development
Area;
(b)
Subterranean Land. The subterranean land located within
Development Area boundaries, from and below a depth of 20 feet as shown on
Exhibit B, including all utility and/or supporting lines located on or beneath that
land shall be an appurtenance to that Development Area;
(c)
Electrical. The electrical transmission system throughout a
Development Area up to, but not including, the point of lateral connection for
service to each structure now located or subsequently constructed within
Development Area boundaries;
(d)
Gas. The natural gas line network and distribution system
throughout a Development Area, up to, but not including, the point of lateral
connection for service to each structure now located or subsequently constructed
within Development Area boundaries;
(e)
Telephone.
The telephone wiring system throughout a
Development Area up to, but not including, the point of lateral connection for
service to each structure now located or subsequently constructed within
Development Area boundaries;
10214883v1
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(f)
Telecommunications.
The cable television and/or other
telecommunications systems installed throughout a Development Area up to, but
not including, the point of lateral connection for service to each structure now
located or subsequently constructed within Development Area boundaries;
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(g)
Subsurface Improvements. The portion of any footing or
foundation of a structure extending more than 20 feet below surrounding grade
level of a Development Area shall be an appurtenance to that Development Area;
(h)
Driveways. Each private driveway identified in Exhibit B is a
limited common element appurtenant to the Development Area(s) which use the
driveway, and shall be maintained by the Owner or Development Area
Association if it is only used by one Association or by the Newberry Place
Association if it is used by more than one Development Area Association, as
provided in Section 4.3 below;
(i)
Sidewalks. The sidewalks identified in Exhibit B within a
Development Area are limited common elements appurtenant only to the
Development Area, and shall be maintained by the Owner or Development Area
Association as provided in Section 4.3 below;
(j)
Driveway Lighting. All driveway lights within a Development
Area are limited common elements appurtenant to the Development Area, which
shall be maintained by the Owner or Development Area Association as provided
in Section 4.3 below;
(k)
Mailboxes. Each mailbox placed along the driveways within a
Development Area whether clustered together or as a single mailbox, are limited
common elements appurtenant only to the Development Area using the mailbox,
which shall be maintained by the Owner or Development Area Association as
provided in Section 4.3 below;
(l)
Parking Areas. Any parking areas along private driveways in a
Development Area are limited common elements appurtenant to the Development
Area which shall be maintained by the Owner or Development Area Association
as provided in Section 4.3 below;
(m)
Landscaped Area. The landscaped area in a Development Area is
a limited common element appurtenant to the Development Area and shall be
maintained by the Owner or Development Area Association as provided in
Section 4.3 below;
(n)
Miscellaneous. Any other improvement designated as a Limited
Common Element appurtenant to a particular Development Area in the
10214883v1
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(o)
Subsequent Assignment. In the event that no specific assignment
of one or more of the Limited Common Elements described in this Section has
been made in the Subdivision Plan, the Developer (during the Development and
Sales Period) and the Newberry Place Association (after the Development and
Sales Period has expired) reserve the right to designate each such space or
improvement as a Limited Common Element appurtenant to a Development Area,
by subsequent amendment or amendments to this Master Deed.
4.3
Maintenance Responsibilities. Responsibility for the cleaning, decoration,
maintenance, repair and replacement of the Common Elements will be as set forth below:
(a)

Limited Common Elements.

(1)
Each Development Area Owner shall be individually
responsible for the routine cleaning, snow removal, maintenance, repair
and replacement of all Limited Common Elements appurtenant solely to
the Development Area which are not maintained by the Newberry Place
Association; and Limited Common Elements appurtenant solely to one
Development Area but maintained by the Newberry Place Association
shall have the cost of maintenance of that Limited Common Element
assessed solely to that Development Area.
(2)
The driveways shared by multiple Development Areas for
their shared length shall be maintained by the Newberry Place Association
with the costs of the snow removal, maintenance, repair and any
resurfacing to be assessed equally to the Units to which that Limited
Common Element is an appurtenance.
(3)
The Owner or Development Area Association shall
maintain the parking lights, parking areas and driveways in each
Development Area;
(4)
The Owner or Development Area Association shall
maintain any sidewalks in the Development Area not dedicated and
accepted as public right of way;
(5)
The Owner or Development Area Association shall
maintain any landscaping;

10214883v1

(6)
The driveway and any sidewalk maintenance within each
Development Area shall be performed by the Owner or Development Area
Association in a reasonable manner so that the driveways and sidewalks
may be used by the inhabitants of the Condominium, and guests and
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Subdivision Plan or in any future amendment to the Master Deed made by the
Developer or the Newberry Place Association; and
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invitees, in normal seasonal weather conditions, and so that the driveways
provide emergency vehicle access to the Units in the Development Area.
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(b)
Unit Improvements and Other Owner Responsibilities. Unless
otherwise stated in this Master Deed, Development Area Owners shall be
responsible for the maintenance, repair and replacement of all structures and
improvements and the maintenance and mowing of all yard areas situated within
the boundaries of a Development Area. If an Owner constructs or installs any
improvements within General Common Elements, with the prior written consent
of the Newberry Place Association, the costs of maintenance, repair or
replacement, shall be specially assessed against such Development Area.
(c)
Association Oversight. The exterior appearance of all structures,
improvements and yard areas (to the extent visible from any other Development
Area or from a General Common Element), shall be subject at all times to the
approval of Newberry Place Association and to such reasonable aesthetic and
maintenance standards as may be prescribed by the adopted rules and regulations;
provided, that the Newberry Place Association may not disapprove the
appearance of an improvement so long as it is maintained as constructed by the
Developer or constructed with the Developer's approval.
(d)
General Common Elements. The cost of cleaning, decoration,
maintenance, repair, and replacement of all General Common Elements shall be
the responsibility of the Newberry Place Association, except to the extent of
repair or replacement of a General Common Element caused by the Act or neglect
of an Owner or an Owner's agent, invitee, family member or pet.
(e)
Maintenance by Developer or Association. In the event an
Owner fails, as required by this Master Deed and the Bylaws, to properly and
adequately decorate, repair replace or otherwise maintain the Owner's
Development Area, any structure or improvement located within the Development
Area, any appurtenant Limited Common Element, or damage to a General
Common Element as provided in the prior Section 4.3(d), the Developer during
the Development and Sales Period and after the Development and Sales Period
the Newberry Place Association, shall have the right, but not the obligation, to
undertake periodic exterior maintenance functions with respect to improvements
constructed or installed within any Unit boundary or to a Limited Common
Element as it may deem appropriate (including without limitation painting or
other decoration, lawn mowing, snow removal, tree trimming and replacement of
shrubbery and other plantings); provided, that neither the Developer nor
Newberry Place Association shall be obligated to repair or maintain any such
Limited Common Element. Failure of the Developer, and following the
Developer the Newberry Place Association, to take any such action shall not be
deemed a waiver of the Developer's, and following the Developer the Newberry
Place Association's, right to take any such action at a future date.
10214883v1
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(f)
Assessment of Costs. All costs incurred by the Developer, and
following the Developer, the Newberry Place Association, in performing any
maintenance functions which are the responsibility of an Owner shall be assessed
to the Owner or Owners on a reasonably uniform basis and collected in
accordance with the assessment procedures established by the Condominium
Bylaws. A lien for nonpayment shall attach to any such charges may be enforced
by the use of all means available to the Developer, and following the Developer,
the Newberry Place Association, under the Condominium Documents or by law
for the collection of regular assessments, including without limitation, legal
action, foreclosure of the lien securing payment and the imposition of fines.
(g)
Utility Service. Each Owner shall be responsible for the cost of
utilities separately metered to the Owner's Unit.
4.4
Assignment of Limited Common Elements. A Limited Common Element may
be assigned or re-assigned by written application to the Board of Directors of the Newberry
Place Association by all Owners whose interest will be affected by the assignment. Upon receipt
and approval of an application, the Board shall promptly prepare and sign and deliver an
amendment to this Master Deed assigning or reassigning all rights and obligations with respect to
the Limited Common Elements involved, and shall deliver the amendment to the Owners of the
Units affected upon payment by them of all reasonable costs for the preparation and recording of
the amendment.
4.5
Power of Attorney. By acceptance of a deed, mortgage, land contract or other
document of conveyance or encumbrance all Owners, mortgagees and other interested parties are
deemed to have appointed the Developer (during the Development and Sales Period) and/or the
Newberry Place Association (after the Development and Sales Period has expired), whichever
applies, to the Common Element involved, as their agent and attorney to act in connection with
all matters concerning the Common Elements and their respective interests in the Common
Elements. Without limiting the generality of this appointment, the Developer (or the Newberry
Place Association) will have full power and authority to grant easements over, to sever or lease
mineral interests and/or to convey title to the land or improvements constituting the General
Common Elements or any part of them, to dedicate as public streets any private streets which are
General Common Elements, to amend the Condominium Documents for the purpose of
assigning or reassigning the Limited Common Elements and in general to sign and deliver all
documents and to do all things necessary or convenient to the exercise of these powers.
4.6
Boundary Relocation. The boundaries of two or more adjacent Development
Areas may be relocated by amendment of the Master Deed in accordance with the provisions of
the Act, provided that the expense of preparing the amendment shall be paid in full by the Owner
or Owners desiring to relocate the boundaries.
4.7
Subdivision. The Condominium Development Areas may be subdivided into
separate subdivided units as referenced in this Master Deed.

10214883v1
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4.8
Separability. Except as provided in this Master Deed, Units shall not be
separable from their appurtenant Common Elements, and neither shall be used in any manner
inconsistent with the purposes of the Project, or in any other way which might interfere with or
impair the rights of other Owners in the use and enjoyment of their Development Areas or their
appurtenant Common Elements.

5.1
Description of Units. A complete description of each Unit in the Project, with
elevations referenced to an official benchmark of the United States Geological Survey sufficient
to accurately relocate the space enclosed by the description without reference to any structure, is
contained in the Subdivision Plan as surveyed by the Project's consulting engineers and
surveyors. Each such Unit shall include all the space within the Unit boundaries and extending
upwards above the surface, and down beneath the surface together with all appurtenances to the
Unit.
5.2

Percentage of Value.

(a)
The total percentage value of the Project is 100, and the Percentage of
Value assigned to each of the Development Areas in the Project shall be equal. The
determination that Percentages of Value for all Development Areas shall be equal was
made after reviewing the comparative characteristics of each Development Area and the
Limited and General Common Elements, and how they may affect maintenance costs.
The Percentage of Value assigned to each Unit shall be changed only in the manner
permitted by Section 10, expressed in an Amendment to this Master Deed and recorded
in the Register of Deeds office in the county in which the Project is located.
(b)
The total percentage of value in each Development Area shall be 100 and
the percentage of value assigned to each of the Units in a Development Area shall be
equal. The determination that percentages of value for all Units shall be equal was made
after reviewing the comparative characteristics of each Unit and the Limited and General
Common Elements, and how they may affect maintenance costs.
5.3
Unit Modification. The number, size, style, boundary, and/or location of Units
or of any Limited Common Element appurtenant to a Unit may be modified from time to time by
the Developer or its successors without the consent of any Owner, or other interested person, so
long as the modifications do not unreasonably impair or diminish the appearance of the
Development Area or the view, privacy or other significant attribute of any Unit which adjoins or
is proximate to the modified Unit or Limited Common Element; provided, that no Unit which
has been sold or which is subject to a binding Purchase Agreement shall be modified without the
consent of the Owner or Purchaser. The Developer may also, in connection with any
modification, readjust Percentages of Value for all Units in a manner which gives reasonable
recognition to the changes based upon the method of original determination of Percentages of
Value for the Project. All Owners of Units and other persons who acquire an interest in the
Project from time to time shall be deemed to have granted a Power of Attorney to the Developer
10214883v1
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Section 5. UNITS
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and its successors for such purpose, which is similar in nature and effect to that described in
Section 4.5 of this Master Deed.

6.1
Expansion Area. The Project established by this Master Deed consists of 5
Development Area Condominiums which may, at the election of the Developer, be treated as the
first phase of an expandable condominium under the Act which may grow to contain an area of
approximately 108 acres. Additional Development Areas beyond the first phase may be
established upon all or some portion of the land designated on Exhibit B as the expansion area
(the "Expansion Area").
6.2
Addition of Units. The number of Development Areas in the Project may, at the
option of the Developer from time to time within a period ending not later than 6 years after the
initial recording of the Master Deed, be increased by the addition of all or any portion of the
Expansion Area and the establishment of Units in such area. The nature, location, size, types and
dimensions of the Units and other improvements to be located within the Expansion Area will be
determined by the Developer in its sole discretion.
6.3
Expansion Not Mandatory. None of the provisions of this Section will in any
way obligate the Developer to enlarge the Project beyond the initial phase established by this
Master Deed and the Developer may, in its discretion, establish all or a portion of the Expansion
Area as a separate condominium project (or projects) or as any other form of development.
There are no restrictions on the election of the Developer to expand the Project other than as
explicitly provided in this Section. There is no obligation on the part of the Developer to add to
the Project all or any portion of the Expansion Area nor is there any obligation to add portions in
any particular order nor to construct any particular improvements on the added property.
6.4
Amendment(s) to Master Deed. An increase in the size of the Project by the
Developer will be given effect by an appropriate amendment or amendments to the Master Deed,
which amendments) will not require the consent or approval of any Owner, mortgagee or other
interested person. The amendment(s) will be prepared by and at the sole discretion of the
Developer, and may proportionately adjust the Percentages of Value assigned by Section 5.2 in
order to preserve a total value of 100% for the entire Project. The precise determination of the
readjustments in Percentages of Value (if any) will be made in the sole judgment of the
Developer. The readjustments, however, will reflect a continuing reasonable relationship among
Percentages of Value based upon the original method of determining Percentages of Value for
the Project.
6.5
Redefinition of Common Elements. The amendment or amendments to the
Master Deed made by the Developer to expand the Condominium may also contain such further
definitions and redefinitions of General or Limited Common Elements as the Developer may
determine to be necessary or desirable in order to adequately describe, serve and provide access
to the additional parcel or parcels being added to the Project. In connection with any
amendment(s), Developer will have the right to change the nature of any Common Element
previously included in the Project for any purpose reasonably necessary to achieve the intent of
10214883v1
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6.6
Additional Provisions. The amendment or amendments to the Master Deed
made by the Developer to expand the Condominium may also contain such provisions as the
Developer may determine necessary or desirable: (i) to make the Project contractible and/or
convertible as to portions of the parcel or parcels being added to the Project; (ii) to create
easements burdening or benefiting portions of the parcel or parcels being added to the Project;
and (iii) to create or change restrictions or other terms and provisions affecting the additional
parcel or parcels being added to the Project or affecting the balance of the Project as may be
reasonably necessary in the Developer's judgment to enhance the value or desirability of the
Units to be located within the additional parcel or parcels being added.
Section 7. CONTRACTIBILITY OF CONDOMINIUM
7.1
Limit of Unit Contraction. The Project established by this Master Deed consists
of 5 Development Areas and may, at the election of the Developer, be contracted to a minimum
of 1 Development Area.
7.2
Withdrawal of Land. The number of Development Areas in the Project may, at
the option of the Developer from time to time within a period ending not later than 6 years after
the recording of this Master Deed, be decreased by the withdrawal of all or any portion of the
lands described in Section 2.1 from the Condominium; provided, that no Development Area
which has been sold or which is the subject of a binding Purchase Agreement may be withdrawn
without the consent of the Owner, purchaser and/or mortgagee of such Development Area. The
Developer may also, in connection with any such contraction, readjust the Percentages of Value
for Development Areas in the Project in a manner which gives reasonable recognition to the
number of remaining Development Areas, based upon the method of original determination of
the Percentages of Value. Other than as provided in this Section 7, there are no restrictions or
limitations on the right of the Developer to withdraw lands from the Project or as to the portion
or portions of land which may be withdrawn, the time or order of such withdrawals or the
number of Development Areas which may be withdrawn; provided, however, that the lands
remaining shall not be reduced to less than that necessary to accommodate the remaining
Development Areas in the Project with reasonable access and utility service to such
Development Areas.
7.3
Contraction not Mandatory. There is no obligation on the part of the Developer
to contract the Project nor is there any obligation to withdraw portions of the Project in any
particular order nor to construct particular improvements on any withdrawn lands. The
Developer may, in its discretion, establish all or a portion of the lands withdrawn from the
Project as a separate condominium project (or projects) or as any other form of development.
Any development on the withdrawn lands will not be detrimental to the adjoining condominium
project.
10214883v1
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this Section, including, but not limited to, the connection of roadways in the Project to any
roadways that may be located on or planned for the Expansion Area, and to provide access to any
Unit that is located on or planned for the Expansion Area from the roadways located in the
Project.

7.a.b

7.5
Additional Provisions. Any amendment(s) to the Master Deed made by the
Developer to contract the Condominium may also contain such provisions as the Developer may
determine necessary or desirable: (i) to create easements burdening or benefitting portions or all
of the parcel or parcels being withdrawn from the Project; and (ii) to create or change restrictions
or other terms and provisions, including designations and definition of Common Elements,
affecting the parcel or parcels being withdrawn from the Project or affecting the balance of the
Project, as reasonably necessary in the Developer's judgment to preserve or enhance the value or
desirability of the parcel or parcels being withdrawn from the Project.
Section 8. CONVERTIBLE AREAS
8.1
Limits of Conversion. The Project established by this Master Deed initially
consists of 5 Development Areas and may, at the election of the Developer, be increased to
contain approximately 108 acres within the Project.
8.2
Conversion Rights. The number of Developer Areas in the Project may, at the
option of the Developer from time to time within a period ending not later than 6 years after the
initial recording of the Master Deed, be increased by the conversion of all or any part of the
Common Elements shown on the Condominium Subdivision Plan (the "Convertible Areas")
into additional Development Areas. The Developer may also, in connection with the conversion,
readjust Percentages of Value for all Development Areas in the Project under a manner which
gives reasonable recognition to the total number of Development Areas, based upon the method
of original determination of Percentages of Value.
8.3
Conversion Not Mandatory. There is no obligation on the part of the Developer
to convert any part of the Convertible Area, to convert portions of such area in any particular
order, to construct particular improvements on any Development Area. Other than as provided
in this Section, there are no restrictions or limitations on the right of the Developer to create
additional Development Areas, the portion or portions of the Convertible Area that may be
converted, the time or order of such conversions, or the number of Development Areas that may
be converted.
8.4
Amendment(s) to Master Deed. An increase in the number of Development
Areas by exercise of the Developer's conversion rights will be given effect by an appropriate
amendment(s) to the Master Deed, which amendment(s) will not require the consent or approval
of any Owner, mortgagee or other interested person. The amendment(s) will be prepared by and
at the sole discretion of the Developer, and may proportionately adjust the Percentages of Value
assigned by Section 5.2 in order to preserve a total value of 100% for the entire Project.
10214883v1
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7.4
Amendment(s) to Master Deed. A withdrawal of lands from this Project by the
Developer will be given effect by an appropriate amendment(s) to the Master Deed, which
amendment(s) will not require the consent or approval of any Owner, mortgagee or other
interested person. Such amendment(s) will be prepared by and at the sole discretion of the
Developer, and may adjust the Percentages of Value assigned by Section 5.2 in order to preserve
a total value of 100% for the entire Project resulting from such amendment(s).

7.a.b

8.6
Additional Provisions. Any amendment(s) to the Master Deed made by the
Developer for conversion purposes may also contain such provisions as the Developer may
determine necessary or desirable: (i) to create easements burdening or benefiting portions of the
Development Areas being added to the Project; and (ii) to create or change restrictions or other
terms and provisions affecting the additional Development Areas being added to the Project or
affecting the balance of the Project as may be reasonably necessary in the Developer's judgment
to enhance the value or desirability of such Development Areas.
Section 9. EASEMENTS
9.1
Easements for Maintenance and Repair. In the event that any portion of a Unit
or Common Element encroaches upon another Unit or Common Element due to the shifting,
settling or moving of a building, or due to survey errors or construction deviations, reciprocal
easements shall exist for the maintenance of the encroachment for so long as the encroachment
exists, and for the maintenance of the encroachment after rebuilding in the event of destruction.
There shall also be permanent easements in favor of the Newberry Place Association (and/or the
Developer during the Development and Sale Period) for the maintenance and repair of Common
Elements for which the Newberry Place Association (or Developer) may from time to time be
responsible or for which it may elect to assume responsibility, and there shall be easements to,
through and over those portions of the land (including the Units) as may be reasonable for the
installation, maintenance and repair of all utility services furnished to the Project. Public utilities
shall have access to the Common Elements and to the Units at such times as may be reasonable
for the installation, repair or maintenance of such services, and any costs incurred in the opening
or repairing of any Common Element or other improvement to install, repair or maintain
common utility services to the Project shall be an expense of administration assessed against
Owners affected by that utility service in accordance with the determination of the Board of
Directors.
9.2
Easements Reserved by Developer. The Developer reserves non-exclusive
easements for the benefit of itself its successors and assigns, which may be used at any time or
times:
(a)
to use, improve and/or extend all roadways in the Project for the
purpose of ingress and egress to and from any Unit or real property owned by it
and to and from all or any portion of the land described in Section 6; and
(b)
to use, tap, tie into, extend and/or enlarge all utility lines and
mains, public and private, located on the Property referenced in Section 2;
10214883v1
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8.5
Redefinition of Common Elements. The conversion amendment(s) to the
Master Deed made by the Developer may contain such further definitions and redefinitions of
General or Limited Common Elements as the Developer may determine to be necessary or
desirable in order to adequately describe, serve and provide access to the additional Development
Areas being added to the Project. In connection with any such amendment(s), the Developer will
have the right to change the nature of any Common Element previously included in the Project
for any purpose reasonably necessary to achieve the intent of this Section.

7.a.b

9.3
Public Easements. The Property is burdened by easements granted to the
Hartland Township and Livingston County for water and sanitary sewer utilities, other utilities,
streets and sidewalks as shown on Exhibit B. The easements shall be maintained by the
Township or County, or utility authority, or its successors and assigns.
9.4
Easement for Storm Sewer. The Property is burdened by easements for a storm
sewer as shown on Exhibit B. The easements shall be maintained by the Newberry Place
Association, or its successors and assigns, except for easements dedicated to the County which
shall be maintained by the county drain commissioner.
9.5
Cross Use Easements for Roads and Utilities. The Property is benefitted and
burdened by cross use easements for private roads and utilities as shown on Exhibit B. The
easements shall be maintained by the Newberry Place Association, or its successors and assigns.
To the extent of any damage caused by any maintenance or repair it shall be restored by the
Newberry Place Association.
Section 10. AMENDMENT, TERMINATION AND WITHDRAWAL
10.1 Pre-Conveyance Amendments. If there is no Owner other than the Developer,
the Developer may unilaterally amend the Condominium Documents or, with the consent of any
interested mortgagee, unilaterally terminate the Project. All documents reflecting an amendment
to the Master Deed or the Condominium Bylaws or a termination of the Project shall be recorded
in the Register of Deeds office in the county in which the Project is located.
10.2 Post-Conveyance Amendments. If there is an Owner other than the Developer,
the recordable Condominium Documents may be amended for a proper purpose as follows:
(a)
Non-Material Changes. The amendment may be made without
the consent of any Owner or mortgagee if the amendment does not materially alter
the rights of any Owner or mortgagee of a Unit in the Project, including, but not
limited to: (i) amendments to modify the types and sizes of unsold Condominium
Units and their appurtenant Limited Common Elements; (ii) amendments
correcting survey or other errors in the Condominium Documents; or (iii)
amendments for the purpose of facilitating mortgage loan financing for existing or
prospective Owners, and enabling the purchase of such mortgage loans on the
secondary market.
(b)
Material Changes. An amendment may be made, even if it will
materially alter or change the rights of the Owners, with the consent of not less
than two-thirds of the Owners and, to the extent required by law, mortgagees;
10214883v1
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for the benefit of any real property in which Developer owns an interest which adjoins the
Project. The easements described in this subsection 9.2 are subject to payment by the owners of
the benefited property of a reasonable share of the cost of maintenance and repair of the
easements.

provided, that an Owner's Unit dimensions or Limited Common Elements may not
be modified without that Owner's consent, nor may the method or formula used to
determine the percentage of value of Units in the Project for other than voting
purposes be modified without the consent of each affected Owner. Notice of the
requested material change to the Master Deed shall be sent by the Newberry Place
Association to the mortgagee. Any mortgagee which has not responded to the
Newberry Place Association's proposed material change within 60 days of the
sending of the notice to the mortgagee's last address of record, or such other
address as mortgagee may have provided to the Newberry Place Association, shall
be deemed to have voted in favor of the material change. Rights reserved by the
Developer, including without limitation rights to amend for purposes of contraction
and/or modification of units, shall not be amended without the written consent of
the Developer so long as the Developer or its successors continue to own and to
offer for sale any Unit in the Project.
(c)
Compliance with Law. Amendments may be made by the
Developer without the consent of Owners and mortgagees, even if the amendment
will materially alter or change the rights of Owners and mortgagees, to achieve
compliance with the Act or rules, interpretations or orders adopted by the
Administrator or by the Courts pursuant to the Act, or with other federal, state or
local laws, ordinances or regulations affecting the Project.
(d)
Reserved Developer Rights. A material amendment may also be
made unilaterally by the Developer without the consent of any Owner or
mortgagee for the specific purpose(s) reserved by the Developer in this Master
Deed. During the Development and Sales Period, this Master Deed and Exhibits A
and B shall not be amended nor shall provisions be modified in any way without
the written consent of the Developer, its successors or assigns.
(e)
Costs of Amendments. A person causing or requesting an
amendment to the Condominium Documents shall be responsible for costs and
expenses of the amendment, except for amendments based upon a vote of the
Owners, the costs of which are expenses of administration. The Owners shall be
notified of proposed amendments under this Section not less than 10 days before
the amendment is recorded.
10.3 Project Termination. If there is an Owner other than the Developer, the Project
may be terminated only with consent of the Developer and not less than 80% of the Owners and
mortgagees, in the following manner:
(a)
Termination Agreement. Agreement of the required number of
Owners and mortgagees to termination of the Project shall be evidenced by the
Owners' execution of a Termination Agreement. All mortgagees of record shall be
given notice of the proposed agreement of termination by the Newberry Place
Association. Any mortgagee which has not responded to the Newberry Place
Association within 60 days after the sending of a notice to the mortgagee's last
10214883v1
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(b)
Real Property Ownership. Upon recordation of a document
terminating the Project, the property constituting the Condominium shall be owned
by the Owners as tenants in common in proportion to their respective undivided
interests in the Common Elements immediately before recordation. As long as the
tenancy in common lasts, each Owner, their heirs, successors, or assigns shall have
an exclusive right of occupancy of that portion of the property which formerly
constituted their Condominium Unit.
(c)
Association Assets. Upon recordation of a document terminating
the Project, any rights the Owners may have to the net assets of the Newberry Place
Association shall be in proportion to their respective undivided interests in the
Common Elements immediately before recordation, except that common profits (if
any) shall be distributed in accordance with the Condominium Documents and the
Act.
(d)
Notice to Interested Parties. Notification of termination by first
class mail shall be made to all parties interested in the Project, including escrow
agents, land contract vendors, creditors, lien holders, and prospective purchasers
who deposited funds. Proof of dissolution must also be submitted to the
Administrator.
10.4 Withdrawal of Property. Notwithstanding anything in this Master Deed to the
contrary, if the Developer has not completed development and construction of Units or
Improvements in the Project that are identified as "need not be built" during a period ending 10
years after the date of commencement of construction by Developer of the Project, the Developer
has the right to withdraw from the Project, all undeveloped portions of the Project not identified
as "must be built" without the prior consent of any Owners, mortgagees of Units in the Project,
or any other person having an interest in the Project. The undeveloped portions of the Project
withdrawn shall also automatically be granted easements for utility and access purposes through
the Project for the benefit of the undeveloped portions of the Project, subject to the payment of a
reasonable pro rata share of the costs of maintaining the easements. If the Developer does not
withdraw the undeveloped portions of the Project from the Project before expiration of the time
periods, those undeveloped lands shall remain part of the Project as General Common Elements,
and all rights to construct Units upon that land shall cease.
Section 11. ASSIGNMENT OF DEVELOPER RIGHTS
Any or all of the rights and powers granted to or reserved by the Developer in the
Condominium Documents or by law, including without limitation the power to approve or to
disapprove any act, use or proposed action, may be assigned by the Developer to any other entity
10214883v1
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address of record, or such other address as mortgagee may have provided to the
Newberry Place Association, shall be deemed to have voted in favor of the
agreement to terminate. The termination shall become effective only when the
Agreement has been recorded in the Register of Deeds office in the county in which
the Project is located.

7.a.b

or person, including the Newberry Place Association. Any such assignment or transfer shall be
made by appropriate document in writing, and shall be duly recorded in the Register of Deeds
office in the county in which the Project is located.

E.L. Holding, LLC,
a Michigan limited liability company
By: ________________________________
Robert K. Schroeder, its Manager
STATE OF MICHIGAN
COUNTY OF INGHAM

)
)
)

This document was acknowledged before me the _____day of _________________,
2016, by Robert K. Schroeder, the Manager of E.L. Holding, LLC, a Michigan limited liability
company, on behalf of the company.
____________________________________
*
Notary Public, Ingham County, MI
My commission expires:_________________
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This Master Deed has been signed by the Developer and shall be effective as of the date
stated on page one.
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EXHIBIT A
CONDOMINIUM BYLAWS
NEWBERRY PLACE

Exhibit A - Condominium Bylaws - Newberry Place
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EXHIBIT A
CONDOMINIUM BYLAWS
Section 1. ASSOCIATION OF OWNERS
Organization.

(a)
Newberry Place, is a mixed use residential and business site condominium
project located in Hartland Township, Livingston County, Michigan expected to be developed in
successive phases so as to comprise approximately 108 acres. Upon the recording of the Master
Deed, the management, maintenance, operation and administration of the Project shall be vested
in an Association of Owners organized as a nonprofit corporation under the laws of the State of
Michigan. The Association will keep current copies of the Master Deed, all amendments to the
Master Deed, and other Condominium Documents for the Project available at reasonable hours
for inspection by Development Area Owners, prospective purchasers, mortgagees and
prospective mortgagees of Development Areas in the Project.
(b)
in the Master Deed.

The capitalized terms in these Bylaws have the same meanings as set forth

1.2
Compliance. All present and future Owners, mortgagees, lessees or other
persons who may use the facilities of the Condominium in any manner shall be subject to and
comply with the provisions of the Act, the Master Deed and any amendments, the Condominium
Bylaws, and the Articles of Incorporation, Association Bylaws, and other Condominium
Documents which pertain to the use and operation of the Project. The acceptance of a deed of
conveyance, the entering into of a lease or the act of occupying a Condominium Unit in the
Project shall constitute an acceptance of the terms of the Condominium Documents and an
agreement to comply with their provisions.
1.3
Development Areas. Each Development Area may be subdivided into multiple
units. Upon subdivision of a Development Area the owners of those units shall form a
Development Area Association to handle any and all issues with regard to common areas in the
Development Area and shall function with bylaws derived from and correlated to these
Condominium Bylaws and the same Association Bylaws as provided for the Newberry Place
Association. Each Development Area Association shall select one representative to represent the
Development Area in the Newberry Place Association beginning as of the date upon which the
Development and Sales Period for that Development Area is completed and, thereafter the
Development Area Owner shall no longer be a member of the Association.
Section 2. MEMBERSHIP AND VOTING
2.1
Membership. Each Owner of a Development Area in the Project, during the
period of ownership, shall be a member of the Association and no other person or entity will be
entitled to membership with respect to that Development Area. The share of a member in the
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1.1
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funds and assets of the Association may be assigned, pledged or transferred only as an
appurtenance to a Development Area.

2.3
Eligibility to Vote. No Owner, other than the Developer, will be entitled to vote
at any meeting of the Development Area Association until the Development Area Owner has
presented written evidence of ownership of a Development Area in the Project, nor shall the
Development Area Owner be entitled to vote (except for elections pursuant to Section 3.4) prior
to the Initial Meeting of Members. A Development Area Owner shall be permitted to vote only
if the Development Area Owner is not in default in payment of assessments levied against the
Development Area.
2.4
Designation of Voting Representative. Where there are multiple parties in
ownership of a Development Area, the person entitled to cast the vote for the Development Area
and to receive all notices and other communications from the Association shall be designated by
a certificate signed by all the record owners of a Development Area and filed with the Secretary
of the Association. The certificate shall state the name and address of the individual
representative designated, the Development Area owned, and the name and address of the person
or persons, firm, corporation, partnership, association, trust or other legal entity who is the
Development Area Representative. All certificates shall be valid until revoked, until superseded
by a subsequent certificate or until a change has occurred in the ownership of the Development
Area.
2.5
Proxies. Votes may be cast in person or by proxy. Proxies may be made by any
designated voting representative who is unable to attend the meeting in person. Proxies will be
valid only for the particular meeting designated and any adjournment, and must be filed with the
Association before the appointed time of the meeting.
2.6
Majority. At any meeting of members at which a quorum is present, 51% of the
Development Area Owners entitled to vote and present in person or by proxy (or written vote, if
applicable), shall constitute a majority for the approval of the matters presented to the meeting,
except in those instances in which a majority exceeding a simple majority is required by these
Bylaws, the Master Deed or by law.
Section 3. MEETINGS AND QUORUM
3.1
Initial Meeting of Members. The initial meeting of the members of the
Association may be convened only by the Developer, and may be called at any time after two or
more of the Units in Phase I of the Project have been sold and the purchasers qualified as
members of the Association. In no event, however, shall the initial meeting be called later than:
(i) 120 days after the conveyance of legal or equitable title to nondeveloper Owners of 75% of
the total number of Units that may be created; or (ii) 54 months after the first conveyance of
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2.2
Voting Rights. Each Owner will be entitled to one vote for each Development
Area owned when voting. Any Development Area Owner in default in payment of assessments
on the Development Area shall not be entitled to vote so long as the default continues, as
described in Section 5.5(c) of these Bylaws.

7.a.b

3.2
Annual Meeting of Members. After the initial meeting has occurred, annual
meetings of the members shall be held in each year on a date and at a time and place selected by
the Board. At least 20 days prior to the date of an annual meeting, written notice of the date,
time, place and purpose of such meeting shall be mailed or delivered to each member entitled to
vote at the meeting; provided, that not less than 30 days written notice shall be provided to each
member of any proposed amendment to these Bylaws or to other recorded Condominium
Documents.
3.3
Advisory Committee. Within one year after the initial conveyance by the
Developer of legal or equitable title to an Owner of a Unit in the Project, or within 120 days after
conveyance of one-third of the total number of Units that may be created, whichever first occurs,
two or more persons shall be selected by the Developer from among the nondeveloper Owners to
serve as an Advisory Committee to the Board. The purpose of the Advisory Committee is to
facilitate communication between the Developer-appointed Board and the nondeveloper Owners
and to aid in the ultimate transition of control to the Owners. The members of the Advisory
Committee shall serve for one year or until their successors are selected, and the Committee shall
automatically cease to exist at the Transitional Control Date. The Board and the Advisory
Committee shall meet with each other upon the request of the Advisory Committee; provided,
however, that there shall be not more than two such meetings each year unless both parties agree.
3.4
Board Composition. Not later than 120 days after conveyance of legal or
equitable title to nondeveloper Owners of 25% of the Units that may be created, at least 1
director and not less than one-fourth of the Board of the Association shall be elected by
nondeveloper Owners. Not later than 120 days after conveyance of legal or equitable title to
nondeveloper Owners of 50% of the Units that may be created, not less than one-third of the
Board shall be elected by nondeveloper Owners. Not later than 120 days after conveyance of
legal or equitable title to nondeveloper Owners of 75% of the Units that may be created, and
before conveyance of 90% of such Units, the nondeveloper Owners shall elect all directors on
the Board except that the Developer shall have the right to designate at least one director as long
as the Developer owns and offers for sale at least 10% of the Units in the Project or as long as
10% of the Units remain that may be created.
3.5
Owner Control. If 75% of the Units which may be created have not been
conveyed within 54 months after the first conveyance of legal or equitable title to a nondeveloper
Owner, the nondeveloper Owners shall have the right to elect the percentage of members of the
Board of the Association equal to the percentage of Units they hold, and the Developer will have
the right to elect the percentage of members of the Board equal to the percentage of Units which
are owned by the Developer and for which assessments are payable by the Developer. This
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legal or equitable title to a nondeveloper Owner of a Unit, whichever first occurs, at which
meeting the eligible Owners may vote for the election of directors of the Association. The
maximum number of Units that may be added to the Project under Section 6 of the Master Deed
shall be included in the calculation of the number of Units that may be created. The Developer
may call meetings of members of the Association for informational or other appropriate purposes
prior to the initial meeting, but no such informational meeting shall be construed as the initial
meeting of members.

7.a.b

3.6
Mathematical Calculations. If the calculation of the percentage of members of
the Board that the nondeveloper Owners have a right to elect, or the product of the number of
members of the Board multiplied by the percentage of Units held by the nondeveloper Owners
results in a right of nondeveloper Owners to elect a fractional number of members of the Board,
then a fractional election right of 0.5 or greater shall be rounded up to the nearest whole number.
After application of this formula, the Developer shall have the right to elect the remaining
members of the Board. Application of this provision shall not eliminate the right of the
Developer to designate at least one member as provided in Section 3.4.
3.7
Quorum of Members. The presence in person or by proxy of 35% of the
Owners entitled to vote shall constitute a quorum of members. The written vote of any Owner
furnished at or prior to a meeting, at which meeting such owner is not otherwise present in
person or by proxy, shall be counted in determining the presence of a quorum with respect to the
question upon which the vote is cast.
Section 4. ADMINISTRATION
4.1
Board of Directors. The business, property and affairs of the Association shall
be managed by a Board of Directors to be elected in the manner described in these Bylaws;
provided, that the directors designated in the Articles of Incorporation shall serve until such time
as their successors have been duly elected and qualified at the initial meeting of members. All
actions of the first Board designated in the Articles of Incorporation or any successors to such
directors selected by the Developer before the initial meeting of members shall be binding upon
the Association in the same manner as though such actions had been authorized by a Board
elected by the members of the Association, so long as such actions are within the scope of the
powers and duties which may be exercised by a Board as provided in the Condominium
Documents. A service contract or management agreement entered into between the Association
and the Developer or affiliates of the Developer shall be voidable without cause by the Board on
the Transitional Control Date or within 90 days after the initial meeting has been held, and on 30
days notice at any time for cause.
4.2
Powers and Duties. The Board shall have all powers and duties necessary for the
administration of the affairs of the Association, and may take all actions in support of the
administration as are not prohibited by the Condominium Documents or specifically reserved to
the members, including the following:
(a)

Care, upkeep and maintenance of the Common Elements;

(b)
Development of an annual budget, and the determination, levy and
collection of assessments required for the operation and affairs of the Condominium;
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election may increase, but shall not reduce, the minimum election and designation rights of
Directors otherwise established in Section 3.4. Application of this provision does not require a
change in the size of the Board as designated in the Association bylaws.

7.a.b

(c)
Employment and dismissal of contractors and personnel as necessary for
the efficient management and operation of the Condominium Property;

(e) Opening bank accounts, borrowing money and issuing evidences of
indebtedness in furtherance of the purposes of the Association, and designating
signatories required for such purpose;
(f)
Obtaining insurance for the Common Elements, the premiums of which
shall be an expense of administration;
(g)
Granting licenses for the use of the Common Elements for purposes not
inconsistent with the provisions of the Act or of the Condominium Documents;
(h)
Authorizing the execution of contracts, deeds of conveyance, easements
and rights-of-way affecting any real or personal property of the Condominium on behalf
of tile Owners,
(i)
Making repairs, additions and improvements to, or alterations of, the
Common Elements, and repairs to and restoration of the Common Elements after damage
or destruction by fire or other casualty, or as a result of condemnation or eminent domain
proceedings;
(j)
Asserting, defending or settling claims on behalf of all Owners in
connection with the Common Elements of the Project and, upon written notice to all
Owners, instituting actions on behalf of and against the Owners in the name of the
Association; and
(k)
Such further duties as may be imposed by resolution of the members of
the Association or which may be required by the Condominium Documents or the Act.
4.3
Books of Account. The Association shall keep books and records containing a
detailed account of the expenditures and receipts of administration, which will specify the
maintenance and repair expenses of the Common Elements and any other expenses incurred by
or on behalf of the Association and its members. Such accounts shall be open for inspection by
the Owners and their mortgagees during reasonable hours. The Association shall also prepare
and distribute a financial statement to each Owner at least once a year, the contents of which will
be defined by the Association. The books and records shall be reviewed annually and audited at
such times as required by the Board by qualified independent accountants (who need not be
certified public accountants), and the cost of such review or audit shall be an expense of
administration.
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(d)
Adoption and amendment of rules and regulations, not inconsistent with
these Bylaws, governing the use of the Condominium Property;

7.a.b

(a)
All maintenance, repair and replacement of the structures and other
improvements located within a Unit, or appurtenant Limited Common Elements which
are the responsibility of the Owner of a Unit as set forth in the Master Deed, shall be
made by the Owner of the Unit. Each Owner shall be responsible for all damages to the
Common Elements resulting from such repairs or from any failure of the Owner to
perform maintenance and repairs to a Unit.
(b)
All maintenance, repair and replacement of the General Common
Elements, whether located inside or outside the Units, and to Limited Common Elements
to the extent required by the Master Deed, shall be made by the Association and shall be
charged to the Owners as a common expense unless necessitated by the negligence,
misuse or neglect of a particular Owner, in which case the expense shall be charged to
the responsible Owner. The expenses incurred by the Association for the maintenance,
repair and replacement of the General Common Elements shall be expenses which are
assessed pro rata to all of the Unit Owners as a common expense. The expenses that are
incurred by the Association for the maintenance, repair, and replacement of Limited
Common Elements which are appurtenant only to a limited number of Units shall be
assessed equally only to the Unit Owners of those Units to which the Limited Common
Element is appurtenant. The Association or its agent shall have access to each Unit (but
not to the interior of any residence or garage within a Unit) from time to time during
reasonable hours, upon notice to the occupant, for the purpose of maintenance, repair or
replacement of any of the Common Elements which are the responsibility of the
Association located within or accessible only from a Unit. The Association or its agents
shall also have access to each Unit at all times without notice for making emergency
repairs necessary to prevent damage to other Units and/or to the Common Elements.
4.5
Reserve Fund. The Association shall maintain a reserve fund, to be used for
major repairs and replacement of the Common Elements, as provided by Section 105 of the Act.
The fund shall be established in the minimum amount required on or before the Transitional
Control Date, and shall, to the extent possible, be maintained at a level which is equal to or
greater than 10% of the then current annual budget of the Association on a noncumulative basis.
The minimum reserve standard required by this Section may prove to be inadequate, and the
Board should carefully analyze the Project from time to time in order to determine if a greater
amount should be set aside or if additional reserve funds shall be established for other purposes.
4.6
Construction Liens. A construction lien arising as a result of work performed on
a Unit or on an appurtenant Limited Common Element shall attach only to the Unit upon which
the work was performed, and a lien for work authorized by the Developer or principal contractor
shall attach only to Condominium Units owned by the Developer at the time of recording the
lien. A construction lien for work authorized by the Association shall attach to each Unit only to
the proportionate extent that the Owner of such Unit is required to contribute to the expenses of
administration. No construction lien shall arise or attach to a Condominium Unit for work
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4.4
Maintenance, Repair and Replacement. The responsibility for maintenance,
repair and replacement of Units and Common Elements (other than following casualty damage,
which is described in Section 6.3 of the Bylaws ) is as follows:

7.a.b

4.7
Managing Agent. The Board may employ a management company or managing
agent at a compensation established by the Board to perform such duties and services as the
Board shall authorize, including, but not limited to, the powers and duties described in Section
4.2. The Developer or any person or entity related to the Developer may serve as managing
agent if so appointed; provided, however, that any compensation so paid to the Developer shall
be at competitive rates.
4.8
Officers. The Association Bylaws shall provide the designation, number, terms
of office, qualifications, manner of election, duties, removal and replacement of officers of the
Association and may contain any other provisions pertinent to officers of the Association not
inconsistent with these Bylaws. Officers may be compensated, but only upon the affirmative
vote of 67% percent or more of all Owners.
4.9
Indemnification. All directors and officers of the Association shall be entitled to
indemnification against costs and expenses incurred as a result of actions (other than willful or
wanton misconduct or gross negligence) taken or failed to be taken on behalf of the Association
upon 10 days notice to all Owners, in the manner and to the extent provided by the Association
Bylaws. In the event that no judicial determination as to indemnification has been made, an
opinion of independent counsel as to the propriety of indemnification shall be obtained if a
majority of Owners vote to procure such an opinion.
Section 5. ASSESSMENTS
5.1
Administrative Expenses. The Association shall be assessed as the entity in
possession of any tangible personal property of' the Condominium owned or possessed in
common, and personal property taxes levied on such property shall be treated as expenses of
administration. All costs incurred by the Association in satisfaction of any liability arising
within, caused by or connected with the Common Elements or the administration of the Project
shall be expenses of administration, and all sums received as proceeds of; or pursuant to any
policy of insurance covering the interests of the Owners against liabilities or losses arising
within, caused by or connected with the Common Elements or the administration of such
Common Elements shall be receipts of administration.
5.2
Determination of Assessments. Assessments will be determined in accordance
with the following provisions:
(a)
Initial Budget. The Board of the Association shall establish an initial
budget in advance for each fiscal year, which budget will project all expenses for the
coming year that may be required for the proper operation, management and maintenance
of the Condominium Project, including a reasonable allowance for contingencies and
reserves. The annual assessment to be levied against each Unit in the Project shall then
be determined on the basis of the budget. Copies of the budget will be delivered to each
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performed on the General Common Elements not contracted for by the Association or the
Developer.
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(b)
Budget Adjustments. Should the Board determine at any time, in its sole
discretion, that the initial assessments levied are insufficient: (1) to pay the costs of
operation and maintenance of the Common Elements; (2) to provide for the replacement
of existing Common Elements; (3) to provide for additions to the Common Elements not
exceeding $5,000 annually; or (4) to respond to an emergency or unforeseen
development; the Board is authorized to increase the initial assessment or to levy such
additional assessments as it deems to be necessary for such purpose(s). The discretionary
authority of the Board to levy additional assessments will rest solely with the Board for
the benefit of the Association and its members, and may not be attached by or subject to
specific performance by any creditors of the Association.
(c)
Special Assessments. Special assessments, in excess of those permitted
by subsections (a) and (b), may be made by the Board from time to time with the
approval of the Owners as provided in this subsection to meet other needs or
requirements of the Association, including but not limited to: (1) assessments for
additions to the Common Elements costing more than $5,000 in any year; (2) assessments
to purchase a Unit upon foreclosure of the lien described in Section 5.5: or (3)
assessments for any other appropriate purpose not specifically described. Special
assessments referred to in this subsection (but not including those assessments referred to
in subsections (a) and (b), which will be levied in the sole discretion of the Board) will
not be levied without the prior approval of 67% or more of all Owners. The authority to
levy assessments pursuant to this subsection is solely for the benefit of the Association
and its members and may not be attached by or subject to specific performance by ally
creditors of the Association.
5.3
Apportionment of Assessments. All assessments levied against the Unit Owners
to cover expenses of administration shall be apportioned among and paid by the Owners in
accordance with the Percentage of Value allocated to each Unit in Section 5.2 of the Master
Deed, subject to the assessment provisions in Section 4.3 of the Master Deed, without increase or
decrease for the existence of any rights to the use of Limited Common Elements appurtenant to a
Unit. Unless the Board shall elect some other periodic payment schedule, annual assessments
will be payable by Owners in 4 equal quarterly installments on January 1, April 1, July 1 and
October 1 of each calendar year, commencing with the acceptance of a deed to, or a land contract
vendee's interest in a Unit, or with the acquisition of title to a Unit by any other means. The
payment of an assessment will be in default if the assessment, or any part, is not received by the
Association in full on or before the due date for such payment established by rule or regulation
of the Association. Provided, however, that the Board, including the first Board appointed by the
Developer, may relieve a Unit Owner who has not constructed a residence within a Unit from
payment, for a limited period of time, of all or some portion of the assessment for the Unit's
respective allocable share of the Association budget. The purpose of this provision is to provide
fair and reasonable relief from Association assessments for non-resident owners until such
Owners begin to use the Common Elements on a regular basis.
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Owner, although the failure to deliver such a copy to each Owner will not affect or in any
way diminish the liability of' an Owner for any existing or future assessment.

5.4
Expenses of Administration. The expenses of administration shall consist,
among other things, of such amounts as the Board may deem proper for the operation and
maintenance of the Condominium property under the powers and duties delegated to it and may
include, without limitation, amounts to be set aside for working capital of the Condominium, for
a general operating reserve, for a reserve for replacement and for meeting any deficit in the
common expense for any prior year; provided, that any reserves established by the Board prior to
the initial meeting of members shall be subject to approval by such members at the initial
meeting. The Board shall advise each Owner in writing of the amount of common charges
payable by the Owner and shall furnish copies of each budget containing common charges to all
Owners.
5.5
Collection of Assessments. Each Owner shall be obligated for the payment of all
assessments levied upon the Owner's Unit during the time that person is the Owner of the Unit,
and no Owner may become exempt from liability for the Owner's contribution toward the
expenses of administration by waiver of the use or enjoyment of any of the Common Elements,
or by the abandonment of a Unit.
(a)
Legal Remedies. In the event of default by any Owner in paying the
assessed common charges, the Board may declare all unpaid installments of the annual
assessment for the pertinent fiscal year to be immediately due and payable. In addition,
the Board may impose reasonable fines or charge interest at the legal rate on such
assessments from and after the due date. Unpaid assessments, together with interest on
the unpaid assessments, collection and late charges, advances made by the Association
for taxes or other liens to protect its lien, attorney fees and fines in accordance with the
Condominium Documents shall constitute a lien on the Unit prior to all other liens except
tax liens in favor of any state or federal taxing authority and sums unpaid upon a
mortgage of record recorded prior to the recording of any notice of lien by the
Association, and the Association may enforce the collection of all sums due by suit at law
for a money judgment or by foreclosure of the liens securing payment in the manner
provided by Section 108 of the Act. In a foreclosure proceeding, whether by
advertisement or by judicial action, the Owner or anyone claiming under the Owner shall
be liable for assessments charged against the Unit that become due before the redemption
period expires, together with interest, advances made by the Association for taxes or
other liens to protect its lien, costs and reasonable attorney fees incurred in their
collection.
(b)
Sale of Unit. Upon the sale or conveyance of a Unit, all unpaid
assessments against the Unit shall be paid out of the sale price or by the purchaser in
preference over any other assessment or charge except as otherwise provided by the
Condominium Documents or by the Act. A purchaser or grantee may request a written
statement from the Association as to the amount of unpaid assessments levied against the
Unit being sold or conveyed and such purchaser or grantee shall not be liable for, nor
shall the Unit sold or conveyed be subject to a lien for any unpaid assessments in excess
of the amount stated in a written response from the Association. Unless the purchaser or
grantee requests a written statement from the Association at least 5 days before sale as
provided in the Act, however, the purchaser or grantee shall be liable for any unpaid
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7.a.b

(c)
Self-Help. The Association may enter upon the Common Elements,
Limited or General, to remove and abate any condition constituting a violation, or may
discontinue the furnishing of services to an Owner in default under any of the provisions
of the Condominium Documents upon 7 days written notice to such Owner of the
Association's intent to do so. An Owner in default shall not be entitled to utilize any of
the General Common Elements of the Project and shall not be entitled to vote at any
meeting of the Association so long as the default continues; provided, that this provision
shall not operate to deprive any Owner of ingress and egress to and from the Owner's
Unit.
(d)
Application of Payments. Money received by the Association in
payment of assessments in default shall be applied as follows: first, to costs of collection
and enforcement of payment, including reasonable attorneys' fees; second, to any interest
charges and fines for late payment on such assessments; and third, to installments of
assessments in default in order of their due dates.
5.6
Financial Responsibility of the Developer. The responsibility of the Developer
for assessments is as follows:
(a)
Pre-Turnover Expenses. Prior to the Transitional Control Date, it will be
the Developer's responsibility to keep the books of the Association balanced, but the
Developer shall not be responsible for the payment of general or special assessments. At
the time of the initial meeting, the Developer will be liable for the funding of any existing
deficit of the Association which is incurred prior to the Transitional Control Date.
(b)
Post-Turnover Expenses. After the Transitional Control Date has
occurred, and continuing for any remaining Development and Sales Period, the
Developer shall not be responsible for the payment of either general or special
assessments levied by the Association on Units owned by the Developer.
Section 6. TAXES, INSURANCE AND REPAIR
6.1
Real Property Taxes. Real property taxes and assessments shall be levied
against the individual Units and not against the Property of the Project or any phase of the
Project, except for the calendar year in which the Project or phase was established. Taxes and
assessments which become a lien against the Property in the year in which the Project was
established shall be expenses of administration and shall be assessed against the Units located on
the land with respect to which the tax or assessment was levied in proportion to the Percentage of
Value assigned to each Unit. Real property taxes and assessments levied in any year in which a
vacation of the Project occurs shall be assessed only against the individual Units. For tax and
special assessment purposes no Unit shall be combined with any other Unit or Units, and no
assessment of any fraction of a Unit or combination of any Unit with other whole or partial Units
shall be made, nor shall any division or split of the assessment or taxes of a single Unit be made,
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assessments against the Unit together with interest, late charges, fines, costs and attorney
fees.
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6.2 Insurance Coverage. The Association shall be appointed as Attorney-in-Fact for
each Owner to act on insurance matters and shall be required to obtain and maintain, to the
extent applicable: casualty insurance with extended coverage, vandalism and malicious mischief
endorsements; liability insurance (including director's and officer's liability coverage if deemed
advisable); and worker's compensation insurance pertinent to the ownership, use and
maintenance of the Common Elements of the Project. All insurance shall be purchased by the
Board for the benefit of the Association, the Owners, the mortgagees and the Developer, as their
interests may appear. Such insurance, other than title insurance, shall be carried and
administered according to the following provisions:
(a)
Owner Responsibilities. Each Owner will be responsible for obtaining
casualty insurance coverage at the Owner's expense with respect to the residence and all
other improvements constructed or located within the perimeters of the Owner's Unit
(including kitchen cabinets), and for the Limited Common Elements appurtenant to the
Owner's Unit. It shall also be each Owner's responsibility to obtain insurance coverage
for the Owner's personal property located within the Owner's Unit or elsewhere on the
Condominium, for personal liability for occurrences within the Owner's Unit or on the
Limited Common Elements appurtenant to the Owner's Unit, and for alternative living
expenses in the event of fire or other casualty causing temporary loss of the Owner's
residence. All insurance carried by the Association or any Owner shall contain
provisions permitting the waiver of the right of subrogation as to any claims against any
Owner or the Association for insured losses.
(b)
Common Element Insurance. The General Common Elements of the
Project shall be insured by the Association against casualties covered by a standard
extended coverage endorsement, to the extent deemed applicable and appropriate, in an
amount to be determined annually by the Board. The Association shall not be
responsible in any way for maintaining insurance with respect to the Limited Common
Elements, the Units themselves or any improvements located within the Units.
(c)
Fidelity Insurance. The Association may obtain, if desired, fidelity
coverage to protect against dishonest acts by its officers, directors, employees and all
others who are responsible for handling funds of the Association.
(d)
Power of Attorney. The Board is irrevocably appointed as the agent for
each Owner, each mortgagee, other named insureds and their beneficiaries and any other
holder of a lien or other interest in the Condominium or the Property, to adjust and settle
all claims arising under insurance policies purchased by the Board and to execute and
deliver releases upon the payment of claims.
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whether the Unit is owned by an individual or multiple Owners. Taxes for real property
improvements made to or within a specific Unit shall be assessed against that Unit only, and
each Unit shall be treated as a separate, single parcel of real property for purposes of property
taxes and special assessments.

7.a.b

(f)
Premium Expenses. Except as otherwise provided, all premiums upon
insurance purchased by the Association pursuant to these Bylaws shall be expenses of
administration.
6.3
Reconstruction and Repair. If any part of the Condominium Property is
damaged or destroyed by fire or other casualty, the decision as to whether or not it will be
reconstructed or repaired will be made in the following manner:
(a)
General Common Elements. If the damaged property is a General
Common Element, the damaged property shall be repaired or rebuilt unless 80% or more
of the Owners and the institutional holders of mortgages on any Unit in the Project agree
to the contrary. Provided, that if the damaged property is common roadway and is the
sole means of ingress and egress to one or more Units in the project, it will be repaired or
rebuilt unless the 80% or more of the Owners agreeing not to repair or rebuild includes
the Owners of all such Units.
(b)
Limited Common Elements and Improvements. If the damaged
property is a Limited Common Element or an improvement located within the boundaries
of a Unit, the Owner of the affected Unit alone shall determine whether to rebuild or
repair the damaged property, subject to the rights of any mortgagee or other person
having an interest in the property, and the Owner shall be responsible for the cost of any
reconstruction or repair that the Owner elects to make. The Owner shall in any event
remove all debris and restore the Unit and its improvements to a clean and sightly
condition satisfactory to the Association within a reasonable period of time following the
occurrence of the damage.
(c)
Reconstruction Standards. Any reconstruction or repair shall be
substantially in accordance with the Master Deed and the original plans and
specifications for the improvements located within the Unit, unless prior written approval
for changes is obtained from the Architectural Review Committee.
(d)
Procedure and Timing. Immediately after the occurrence of a casualty
causing damage which is to be reconstructed or repaired by the Association, the
Association shall obtain reliable and detailed estimates of the cost to place the damaged
property in a condition as good as that existing before the damage. If the proceeds of
insurance are not sufficient to cover the estimated cost of reconstruction or repair
required to be performed by the Association, or if at any time during such reconstruction
or repair the funds for the payment of such costs by the Association are insufficient,
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(e)
Indemnification. Each individual Owner shall indemnify and hold
harmless every other Owner, the Developer and the Association for all damages, costs
and judgments, including actual attorneys' fees, which any indemnified party may suffer
as a result of defending claims arising out of an occurrence on or within an individual
Owner's Unit or appurtenant Limited Common Elements. This provision shall not be
construed to give an insurer any subrogation right or other right or claim against an
individual Owner, the Developer or the Association, which rights are waived.

7.a.b

assessment shall be levied against all Owners in sufficient amounts to provide funds to
pay the estimated or actual costs of reconstruction or repair. This provision shall not be
construed to require the replacement of mature trees and vegetation with equivalent trees
or vegetation.

(a)
Condominium Units. In the event of the taking of all or any portion of a
Condominium Unit or any improvements located within the perimeters of a Unit, the
award for such taking shall be paid to the Owner of the Unit and any mortgagee, as their
interests may appear. If an Owner's entire Unit is taken by eminent domain, such Owner
and any mortgagee shall, after acceptance of the condemnation award, be divested of all
interest in the Project.
(b)
Common Elements. In the event of the taking of all or any portion of the
General Common Elements, the condemnation proceeds relative to the taking shall be
paid to the Association for use and/or distribution to its members. The affirmative vote
of 80% or more of the Owners in number and in value shall determine whether to rebuild,
repair or replace the portion so taken or to take such other action as the Owners deem
appropriate.
(c)
Amendment to Master Deed. In the event the Project continues after the
taking by eminent domain, the remaining portion of the Project shall be resurveyed and
the Master Deed amended accordingly and, if any Unit shall have been taken, Section 5
of the Master Deed shall also be amended to reflect the taking and to proportionately
readjust the Percentages of Value of the remaining Owners based upon the continuing
total value of the Condominium of 100%. The amendment may be completed by an
officer of the Association duly authorized by the Board without the necessity of
execution or specific approval by any Owner.
(d)
Notice to Mortgagees. In the event any Unit in the Condominium, the
Common Elements or any portion of them is made the subject matter of an eminent
domain proceeding or is otherwise sought to be acquired by a condemning authority, the
Association shall promptly notify each holder of a recorded mortgage lien on any of the
Units in the Condominium.
(e)
Inconsistent Provisions. To the extent not inconsistent with the
provisions of this Section, Section 133 of the Act shall control upon any taking by
eminent domain.
Section 7. CONSTRUCTION REQUIREMENTS
7.1
Design Standards. Design standards for Units in the Project are set forth in this
Section. Design standards promote quality, value and stability, for Unit Owners. The standards
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6.4 Eminent Domain. The following provisions will control upon any taking by
eminent domain:

7.a.b

7.2
Developer Approvals. During the Development and Sales Period, no residences,
buildings, fences, walls, drives, walks or other improvements shall be commenced, erected or
maintained, nor shall any addition to, or external change in the appearance of any structure be
made (including color and design), nor shall any hedges, trees, plantings or landscaping
modifications be made, until plans or specifications acceptable to the Developer, showing the
nature, kind, shape, height, materials, color scheme, location and approximate cost of such
structure or improvement and the grading and landscaping plan of the area to be affected, shall
have been submitted to and approved in writing by Developer. The Developer shall have the
right to refuse to approve any plans or specifications, including the grading and landscaping
plans, which are not suitable or desirable in its opinion for aesthetic or other reasons. In passing
upon such specifications, grading or landscaping plans, the Developer shall have the right to take
into consideration the suitability of the proposed structure, improvement or modification, the site
upon which it is proposed to erect the same, and the degree of harmony with the Condominium
as a whole.
7.3
Review Committee. An architectural review committee (the "Review
Committee") shall be appointed by the Developer. After the Development and Sales Period it
shall be appointed by the Board of Directors. The mission of the Review Committee is to ensure
that all plans submitted for review, and all subsequent exterior changes or modifications, meet
the criteria established in the design standards. The design standards for the Project are intended
to provide a compatible neighborhood image. The Review Committee may charge a fee for its
work during the Development and Sales Period as set by the Developer and thereafter, such
amount as shall be set by the Board of Directors.
7.4
Architectural Review. Following the Development and Sales period, no
residence, structure or other improvements shall be constructed within a Unit or elsewhere on the
Property, nor shall any exterior modification be made to any existing building, residence,
structure or improvement unless plans and specifications, containing such detail as the Review
Committee may reasonably require, have first been approved in writing by the Review
Committee. The Review Committee shall have the right to refuse to approve any plans and
specifications, color or material applications, grading or landscaping plans, or building location
plans which are not suitable or desirable in its opinion for aesthetic or other reasons. In passing
on such plans and specifications the Review Committee shall have the right to take into
consideration the suitability of the proposed structure, improvement or modification, the site on
which it is proposed to be constructed, the proposed location of any improvement within the
Unit, the location of structures within adjoining Units and the degree of harmony with the
Condominium as a whole.
7.5
Approval of Contractor. All buildings, residences and other structures shall be
constructed only by licensed builders licensed by the State of Michigan and approved in writing
by the Developer, or following the Development and Sales Period, by the Review Committee. If
building construction is intended to commence within 3 months after the date of plan approval,
the name of the proposed residential builder must be submitted at the time the plans and
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in this Section are intended to promote consistency of architecture and landscape design and to
enhance and preserve real estate values.

7.a.b

7.6
Codes and Ordinances. All buildings and other structures must comply with
applicable building, mechanical, electrical and plumbing codes of Hartland Township and
Livingston County.
7.7
Time for Construction. At the time of' submitting the name of a proposed
builder for approval, a date for commencement of construction (which shall not be more than 3
years after the date of approval) must be agreed upon and approved by the Review Committee.
Once construction has started, work on the building must be diligently pursued and completed
within a maximum of 12 months from the date of commencement; provided, that the Committee
may extend the time for either commencement and/or completion when, in its opinion,
conditions warrant an extension.
7.8
Reserved Developer Rights. The Developer shall have the right to maintain a
model unit, sales office, advertising display signs, storage areas and reasonable parking incident
to its sales efforts and such access to, from and over the Property as may be reasonable to enable
development and sale of the entire Project.
7.9
Review Committee Appointment. Following the Development and Sale
Periods, if rights of appointment have not previously been assigned to the Association, the
Developer representatives shall resign from the Review Committee and the Board of the
Association shall appoint 3 new members to the Review Committee. In each succeeding year, or
at such other intervals as the Board may decide, the Board shall appoint or re-appoint the 3
members to serve on the Review Committee.
7.10 Permitted Variance. The Review Committee may, upon a showing of practical
difficulty or other good cause, grant variances from the requirements of' this Section, but only to
the extent and in such a manner as do not violate the spirit and intent of the requirements.
Section 8. USE AND OCCUPANCY RESTRICTIONS
8.1
Establishment of Use and Occupancy Restrictions. The Developer may
establish use and occupancy restrictions for each Development Area.
8.2
Zoning Compliance. The use of' any Unit or structure located on the Property
must satisfy the requirements of the zoning ordinances of the municipality in which the Project is
located in effect at the time of the contemplated use, unless a variance for such use is obtained
from any unit of government with jurisdiction over the use of the Unit and Property.
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specifications are submitted. If construction is to be delayed beyond 3 months, the name of the
proposed residential builder must be submitted for approval at least 60 days prior to the
commencement of construction. In its approval process, the Review Committee may take into
consideration the qualifications of the proposed builder along with its reputation in the
community before deciding whether or not that builder will be approved for participation in the
Project. Construction of all other improvements, including swimming pools and landscaping,
must also be done by contractors approved in writing by the Review Committee.

7.a.b

8.4
Enforcement by Developer. The Project shall at all times be maintained in a
manner consistent with high standards, used and occupied for the benefit of the Owners and all
other persons interested in the Condominium. If at any time the Newberry Place Association
fails or refuses to carry out its obligations to maintain, repair, replace and landscape in a manner
consistent with the maintenance of such standards, the Developer, or any person to whom it may
assign this right may, at its option, elect to maintain, repair and/or replace any Common
Elements or to do any landscaping required by these Bylaws and to charge the cost to the
Newberry Place Association as an expense of administration. The Developer shall have the right
to enforce these Bylaws throughout the Development and Sales Period, which right of
enforcement shall include (without limitation) an action to restrain the Newberry Place
Association or any Owner from any prohibited activity.
8.5
Owner Enforcement. An aggrieved Owner will also be entitled to compel
enforcement of the Condominium Documents by action for injunctive relief and/or damages
against the Newberry Place Association, its officers or another Owner in the Project.
8.6
Remedies on Breach. In addition to the remedies granted by Section 5.5 for the
collection of assessments, the Newberry Place Association shall have the right, in the event of a
violation of the restrictions on use and occupancy imposed by this Section 8, to enter the Unit
and to remove or correct the cause of the violation. Such entry will not constitute a trespass, and
the Owner of the Unit will reimburse the Newberry Place Association for all costs of the
removal or correction. Failure to enforce any of the restrictions contained in this Section will
not constitute a waiver of the right of the Newberry Place Association to enforce restrictions in
the future.
8.7
Reserved Rights of Developer. The Developer shall also have the right to
maintain a sales office, advertising display sign, storage areas and reasonable parking incident to
its sales efforts and such access to, from and over the Property as may be reasonable to enable
development and sale of the entire Project.
8.8
Assignment and Succession. Any or all of the rights granted to or reserved by
the Developer in the Condominium Documents or by law, may be assigned by it to any other
entity or to the Newberry Place Association. Any such assignment or transfer shall be made by
an appropriate document in writing, signed by the Developer and recorded in the Register of
Deeds Office for the county in which the Project is located. Upon such qualification, the
assignee will have the same rights and powers as those granted to or reserved by the Developer
in the Condominium Documents.
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8.3
Rules of Conduct. Additional rules and regulations consistent with the Act, the
Master Deed and these Bylaws concerning the use of Units and Common Elements, may be
promulgated and amended by the Board. Copies of such rules and regulations must be furnished
by the Board to each Owner at least 10 days prior to their effective date, and may be revoked at
any time by the affirmative vote of 60% or more of all Owners.

7.a.b

9.1
Notice to Association. Any Owner who mortgages a Unit shall notify the
Newberry Place Association of the name and address of the mortgagee (referenced in this
Section as the "Mortgagees"). The information relating to Mortgagees will be made available to
the Newberry Place Association as needed for the purpose of obtaining consent from, or giving
notice to Mortgagees concerning actions requiring consent or notice to Mortgagees under the
Condominium Documents or the Act.
9.2
Insurance. Upon request of any Mortgagee, the Newberry Place Association
shall notify that Mortgagee of the name of each company insuring the Condominium against
fire, perils covered by extended coverage, and vandalism and malicious mischief, with the
amounts of the coverage.
9.3
Rights of Mortgagees. Except as otherwise required by applicable law or
regulations, a Mortgagee of a Unit shall upon written request to the Newberry Place Association
be entitled to: (i) inspect the books and records relating to the Project upon reasonable notice;
(ii) receive a copy of the annual financial statement which is distributed to Owners; (iii) notice
of any default under the Condominium Documents by its mortgagor in the performance of the
mortgagor's obligations which is not cured within 30 days; and (iv) notice of all meetings of the
Newberry Place Association and its right to designate a representative to attend the meetings.
Section 10. LEASES
10.1 Terms of Lease. All occupants of a Unit shall comply with all the conditions of'
the Condominium Documents of the Project, and all lease and rental agreements must require
such compliance.
10.2 Remedies of Association. If the Newberry Place Association determines that any
occupant other than an Owner has failed to comply with any conditions of the Condominium
Documents, the Newberry Place Association may take the following action:
(a)
Notice. The Newberry Place Association shall notify the Owner by
certified mail advising of the alleged violation by the occupant;
(b)
Investigation. The Owner will have 15 days after receipt of the notice to
investigate and correct the alleged breach by the occupant or to advise the Newberry
Place Association that a violation has not occurred;
(c)
Legal Action. If, after 15 days the Newberry Place Association believes
that the alleged breach has not been cured or may be repeated, it may institute an action
for eviction against the occupant and a simultaneous action for money damages (in the
same or in a separate action) against the Owner and occupant for breach of the conditions
of the Condominium Documents. The relief provided for in this Section may be by
summary proceeding. The Newberry Place Association may hold both the tenant and the
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Section 9. MORTGAGES

7.a.b

10.3 Liability for Assessments. If an Owner is in arrears to the Newberry Place
Association for assessments, the Association may give written notice of the arrearage to an
occupant occupying the Owner's Unit under a lease or rental agreement and the occupant, after
receiving such notice, shall deduct from rental payments due the Owner the full arrearage and
future assessments as they fall due and pay them to the Newberry Place Association. Such
deductions shall not be a breach of the lease agreement by the occupant.
Section 11. TRANSFER OF UNITS
11.1 Unrestricted Transfers. An individual Owner may, without restriction under
these Bylaws, sell, give, devise or otherwise transfer the Owner's Unit, or any interest in the
Unit.
11.2 Notice to Association. Whenever an Owner shall sell, give, devise or otherwise
transfer the Owner's Unit, or any interest in the Unit, the Owner shall give written notice to the
Newberry Place Association within 5 days after consummating the transfer. Such notice shall be
accompanied by documents evidencing the title or interest transferred.
Section 12. ARBITRATION
12.1 Submission to Arbitration. Any dispute, claim or grievance arising out of or
relating to the interpretation or application of the Master Deed, Bylaws or other Condominium
Documents, and any disputes, claims or grievances arising among or between Owners or
between such Owners and the Association may, upon the election and written consent of the
parties to the dispute, claim or grievance, and written notice to the Association, be submitted to
arbitration and the parties shall accept the arbitrator's decision and/or award as final and binding.
The Commercial Arbitration Rules of the American Arbitration Association, as amended and in
effect from time to time, shall be applicable to all such arbitrations.
12.2 Disputes Involving the Developer. A contract to settle by arbitration may also
be entered into by the Developer and any claimant with respect to any claim against the
Developer that might be the subject of a civil action, provided that:
(a)
Purchaser's Option. At the exclusive option of a purchaser or Owner in
the Project, a contract to settle by arbitration shall be executed by the Developer with
respect to any claim that might be the subject of a civil action against the Developer,
which claim involves an amount less than $2,500.00 and arises out of or relates to a
purchase agreement, Unit or the Project.
(b)
Association's Option. At the exclusive option of the Association of
Owners, a contract to settle by arbitration shall be entered into with the Developer with
respect to any claim that might be the subject of a civil action against the Developer,
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Owner liable for any damages to the Common Elements caused by the Owner or
occupant in connection with the Unit or the Project.

7.a.b

12.3 Preservation of Rights. Election by any Owner or by the Association to submit
any dispute, claim or grievance to arbitration shall preclude such party from litigating the
dispute, claim or grievance in the courts. Except as provided in this Section, however, all
interested parties shall be entitled to petition the courts to resolve any dispute, claim or grievance
in the absence of an election to arbitrate.
Section 13. OTHER PROVISIONS
13.1 Definitions. All terms used in these Bylaws shall have the same meaning
assigned by the Master Deed to which the Bylaws are attached, or as defined in the Act.
13.2 Severability. In the event that any of the terms, provisions, or covenants of these
Bylaws or of any Condominium Document are held to be partially or wholly invalid or
unenforceable for any reason whatsoever, such holding shall not affect, alter, modify or impair
any of the other terms, provisions or covenants of such documents or the remaining portions of
any terms, provisions or covenants held to be partially invalid or unenforceable.
13.3 Notices. Notices provided for in the Act, Master Deed or Bylaws shall be in
writing, and shall be addressed to the Newberry Place Association at its registered office in the
State of Michigan, and to any Owner at the address contained in the deed of conveyance, or at
such other address as may subsequently be provided. The Newberry Place Association may
designate a different address for notices to it by giving written notice of such change of address
to all Owners. Any Owner may designate a different address for notices by giving written notice
to the Newberry Place Association. Notices addressed as above shall be deemed delivered when
mailed by United States mail with postage prepaid, or when delivered in person.
13.4 Amendment. These Bylaws may be amended, altered, changed, added to or
repealed only in the manner prescribed by Section 9 of the Master Deed.
13.5 Conflicting Provisions. In the event of a conflict between the Act (or other laws
of the State of Michigan) and any Condominium Document, the Act (or other laws of the State of
Michigan) shall govern. In the event of a conflict between the provisions of any one or more of
the Condominium Documents themselves, the following order of priority shall be applied and the
provisions of the document having the highest priority shall govern:
(1)
the Master Deed, including the Condominium Subdivision Plan (but
excluding these Bylaws);
(2)

these Condominium Bylaws;

(3)

the Articles of Incorporation of the Association;

(4)

the Association Bylaws;
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which claim arises out of or relates to the Common Elements of the Project, if the amount
of the claim is $10,000.00 or less.

7.a.b

the Rules and Regulations of the Association; and

(6)

the Disclosure Statement.
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Fiscal Impact
Type
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Rental

Duplex

Single
Family

$115,043

$49,641

$30,643

$26,357
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$0
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N/A
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0
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3
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0
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TOWNSHIP FISCAL ANALYSIS

Disclaimer – this analysis is a best guess which could
change based upon market conditions and timing.

TOWNSHIP FISCAL ANALYSIS, Continued
Rental
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Total
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Disclaimer – this analysis is a best guess which could
change based upon market conditions and timing.
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