
 Board of Trustees 
 

         William J. Fountain, Supervisor  Joseph W. Colaianne, Trustee 
Larry N. Ciofu, Clerk  Matthew J. Germane, Trustee 

Kathleen A. Horning, Treasurer  Glenn E. Harper, Trustee 
 Joseph M. Petrucci, Trustee 

 
 

2655 Clark Road, Hart land, MI 48353  |   (810) 632 -7498  |   Hart landTwp.com  
 

Board Regular Meeting Agenda 
Tuesday, April 3, 2018 

7:00 PM 

1. Call to Order 

2. Pledge of Allegiance 

3. Roll Call 

4. Meeting Agenda 
a. Approval of Meeting Agenda 

5. Call to the Public 

6. Approval of Consent Agenda 
a. Approve Payment of Bills 
b. Approve Post Audit of Disbursements Between Board Meetings 
c. Board of Trustees - Regular Meeting - Mar 6, 2018 7:00 PM 
d. Board of Trustees - Special Meeting - Mar 13, 2018 7:00 PM 
e. Approve Closeout of Ore Valley Construction (408) and Rolling Hills (353) Funds 
f. Approve Hiring D. Beaudoin ($17.72.hour), P/T Assessing Appraiser (04/04/2018) 
g. Approve Chloride Solutions Contract ($0.1825/gallon) & Road Commission Permit 
h. Approve Uniform Video Service Local Franchise Agreement with AT&T 

7. Pending & New Business 
a. Presentation - HERO Annual Report 
b. Applicant - Resolution - Hartland Brewery Liquor License 
c. Applicant - Special Event Permit #18-005 - Elliott Carnival 
d. Millpointe Road Improvements Construction and 409 Budget FY19 
e. Millpointe Road Bond Resolution 
f. Resolution -  Verizon METRO Act Permit 
g. Resolution - 2017 Livingston County Hazard Mitigation Plan 

8. Board Reports 

 [Brief Recess] 

9. Information / Discussion 
a. Presentation - Phragmites 
b. Manager Report 

i. Financial Report - Feb. 2018 

10. Adjournment 



Hartland Township Board of Trustees Meeting Agenda Memorandum 
 
 
Submitted By: Susan Case 
 
Subject: Approve Payment of Bills 
 
Date: March 28, 2018 
 
 
Recommended Action 
 
Move to approve the bills as presented for payment. 

 
 
 
Discussion 
 
Bills presented total $611,834.57.  The bills are available in the Finance office for review. 

 

Notable invoices include: 

$131,075.00 - Bank of New York Mellon Trust - (Series 2011 Sewer Project Refunding Bonds) 

$13,195.00 - Economic Development Council - (Payment due 4/15/18 per agreement) 

$294,547.00 - Hartland Deerfield Fire Authority - (Payment due 4/8/18) 

$118,300.00 - Jennifer M. Nash - (Series 2016 Livingston County Sewer Refunding Bond) 

 
 
 
Financial Impact 
 
All expenses are covered under the amended 2017-2018 budget. 

 
 
 
Attachments 
 
Bills for 04.03.18 (PDF) 
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Hartland Township Board of Trustees Meeting Agenda Memorandum 
 
 
Submitted By: Susan Case 
 
Subject: Approve Post Audit of Disbursements Between Board Meetings 
 
Date: March 27, 2018 
 
 
Recommended Action 
 
Move to approve the presented disbursements under the post-audit resolution. 

 
 
 
Discussion 
 
The following disbursements have been made since the last board meeting: 

 

Accounts Payable - $60,826.47 (Includes April 2018 (FY19) benefit expenses) 

 

March 29, 2018 Payroll - $72,212.27 

 
 
 
Financial Impact 
 
All current year expenses are covered under the amended 2017-2018 budget. 

 
 
 
Attachments 
 
Payroll for 03.29.18 (PDF) 

Post Audit Bills List 03.08.18 (PDF) 

Post Audit Bills List 03.22.18 (PDF) 
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Hartland Township Board of Trustees Meeting Agenda Memorandum 
 
 
Submitted By: Susan Dryden-Hogan 
 
Subject: Approve Closeout of Ore Valley Construction (408) and Rolling Hills (353) Funds 
 
Date: March 28, 2018 
 
 
Recommended Action 
 
Move to approve the close out of Ore Valley Construction 408 Fund and Rolling Hills Debt Service Fund 
353 and corresponding residual equity transfers as presented. 

 
 
 
Discussion 
 
The following funds are due to be closed out:  Ore Valley Construction 408 and 353 Rolling Hills Debt 
Service 353.  The Ore Valley Construction Fund was held open through FY18 for any possible payments 
to the paving company.  No further payments are due, therefore, a residual equity transfer of $12,406.40 
(plus any interest earned in March) will be made to the Ore Valley Debt Service Fund 357.   

 

Rolling Hills Debt Service Fund is complete.  All bond payments have been made and special 
assessments received.  The remaining balance of $6,365.73 (plus any March interest earnings) will be 
transferred to the Capital Projects Fund 401. 

 

See attached Balance Sheets as of March 31, 2018 for final Fund accounting. 

 
 
 
Financial Impact 
 
Budget amendments are not required for residual equity transfers. 

 
 
 
Attachments 
 
Close out 353 and 408 Rolling Hills and Ore Valley Construction (PDF) 
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Hartland Township Board of Trustees Meeting Agenda Memorandum 
 
 
Submitted By: Andrew Kumar 
 
Subject: Approve Hiring D. Beaudoin ($17.72.hour), P/T Assessing Appraiser (04/04/2018) 
 
Date: March 28, 2018 
 
 
Recommended Action 
 
Move to approve the hiring of Diana Beaudoin at the rate of  $17.72 per hour as part time Appraiser for 
the Assessing Department.   

 
 
 
Discussion 
 
The Township received eight applications for the Appraiser position. After conducting two in-person 
interviews, Diana Beaudoin is an excellent candidate for the position. Diana Beaudoin resume is attached 
for your review.  

 

Ms. Beaudoin has extensive appraisal experience which involves all forms of field work measuring 
different types of properties. She currently holds a State Tax Commission Certification of MCAT 
(Level I). She would be able to start April 4, 2018.  Ms. Beaudoin was selected out of 8 candidates, 
and went through the Township's rigorous interview process.  She has a strong customer service 
background and field work experience associated with this type of work. We have already completed 
the background check on this candidate. 

 
 
 
Financial Impact 
 
The proposed wage will be covered under the approved 2018-19 budget for this position. The pay rate is 
within the Township's pay grade 4 range at step 3, $17.72  per hour. It is consistant with advertised rates 
of many recent vacancies in the indurtry locally. 

 
 
 
Attachments 
 
Diana Beaudoin Resume (PDF) 
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Diana Kimble Beaudoin 
 

 

Assessing Assistant, Assessor MCAT 

• Experienced professional seeking to fill the Assistant Assessing position 

Key Qualifications 

• MCAT certification January, 2018 
• State Licensed Appraiser 
• Real Estate Broker License 

Work Experience 

Owner, Kimble Appraisal Group, Inc. 

• Preforming all positions to running a real estate appraisal business since 1983. 

June 1983 - Present 

• Taking the RE appraisal process from order request to delivery of USP AP compliant report in a 
timely manner. 

Education 

Bachelor Of Fine Arts 
Eastern Michigan University 

• Art Education, 

State licensed Real Estate Appraiser 
State of Michigan 

• Yearly continuing education to maintain license. 

MCAT Certificate 
State of Michigan Tax Commission 

• Successfully completed education and exam necessary for certification. 

References 

Available upon request. 

May1977 

1994- Present 

January 2018 

6.f.a

Packet Pg. 33

A
tt

ac
h

m
en

t:
 D

ia
n

a 
B

ea
u

d
o

in
 R

es
u

m
e 

 (
27

33
 :

 H
ir

in
g

 A
ss

es
si

n
g

 A
p

p
ra

is
er

)



Hartland Township Board of Trustees Meeting Agenda Memorandum 
 
 
Submitted By: Sandy Brondstetter 
 
Subject: Approve Chloride Solutions Contract ($0.1825/gallon) & Road Commission Permit 
 
Date: March 28, 2018 
 
 
Recommended Action 
 
Approve the contract with C hloride Solutions for 2018 road chloride services and the annual 
chloride permit for Livingston County Road Commission as presented.   

 
 
 
Discussion 
 
Livingston County Road Commission awarded their 2018 dust control contract to Chloride 
Solutions LLC (CSL). CSL has offered the same rates for 2018 as 2017. The Road Commission 
Supervisor believes CSL will continue to provide a high level of service due to their close 
proximity, especially when weather dictates rescheduling. Public Works recommends approving 
the contract with Chloride Solutions.  

 

The FY19 budget includes funds for three applications to be paid out of the General Fund and a 
fourth application from Road Millage funds. The Road commission supervisor is recommending a 
single application of chloride on minor roads for the late -summer application. In previous years, 
two passes on these narrow roads often yielded muddy wet roads and chloride runoff, which 
caused traffic issues and complaints from residents. Reducing the amount of chloride applied to 
min or roads will save on chloride and help offset the increase in per -gallon costs, allowing the 
Township to keep total costs within the original proposed budget.  

 

In addition to the contract for chloride application, the annual Livingston County Road 
Commis sion permit is also included for the Boards consideration and approval.   

 
 
 
Financial Impact 
 
Road chloride has been budgeted for in 101-463-969.002 for the first 3 applications, and in 204-000-
969.002 for the 4th application. 

04/03/18 204-000-969.002 · ROAD CHLORIDE ($21,000.00) 

04/03/18 101-463-969.002 · ROAD CHLORIDE ($73,000.00) 
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Total: ($94,000.00) 

 
 
 
Attachments 
 
Standard contract - chloride solutions 2018 (PDF) 

Chloride Solutions 2018 proposal (PDF) 

LCRC chloride permit 2018 (PDF) 
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VENDOR NAME: CHLORIDE SOLUTIONS 
 

 
 

Page 1 
 

 
 

HARTLAND TOWNSHIP 
 

CONTRACT FOR SERVICES 
 

Date through Date: APRIL 1, 2018 – OCTOBER 31, 2018 
 

 

This "Contract" is made between the TOWNSHIP OF HARTLAND, a Michigan Municipal Corporation, hereinafter 
called "Township", and the "Contractor" as further described in the following Table.  In this Contract, either Contractor or the 
Township may also be referred to individually as a “Party” or jointly as the “Parties”. 

 
HARTLAND TOWNSHIP 

Township Representative: Robert M. West 
2655 Clark Road 

Hartland, MI 48353 
810-632-7498 

 (herein, the "Township") 

CHLORIDE SOLUTIONS, LLC 
Contact Person: Brian Hitchcock 

672 N. M-52 
Webberville, MI 48892 

517-521-2124 
 (herein the "Contractor") 

 

This Contract is organized and divided into the following “Section” or “Sections” for the convenience of the Parties. 

SECTION 1. SCOPE OF CONTRACTOR'S SERVICES 
SECTION 2. TOWNSHIP PAYMENT OBLIGATION FOR CONTRACTOR'S SERVICES 
SECTION 3. CONTRACT EFFECTIVE DATE AND TERMINATION 
SECTION 4. CONTRACTOR ASSURANCES AND WARRANTIES 
SECTION 5. CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION 
SECTION 6. CONTRACT DOCUMENTS, DEFINITIONS, AND GENERAL TERMS AND 

CONDITIONS 
 
In consideration of the mutual promises, obligations, representations, and assurances in this Contract, the Parties agree to the 
following: 

§1. SCOPE OF CONTRACTOR'S SERVICES 
Scope of Work – Attached hereto and made a part hereof As Exhibit “A”, Contractor will provide dust control solutions per 
attached quote. 

§2. TOWNSHIP PAYMENT OBLIGATIONS FOR CONTRACTOR'S SERVICE 
 

2.1. Except as otherwise expressly provided for in this Contract, the Township's sole financial obligation to the Contractor 
for any Contractor services under this Contract shall be: $0.1825 per gallon (9,000 gallons per load), per Exhibit A.  
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VENDOR NAME: CHLORIDE SOLUTIONS 
 

 
 

Page 2 
 

No more than once a month, the Contractor shall submit an invoice to the Township which shall itemize all amounts due and/or 
owing by the Township under this Contract for services rendered, and payment terms as the date of the invoice.   The 
Township shall make payments pursuant to the provisions of Section 6.18 of this Contract. 
  
2.2. Under no circumstances shall the Township be responsible for any cost, fee, fine, penalty, or direct, indirect, special, 

incidental or consequential damages incurred or suffered by Contractor in connection with or resulting from the 
Contractor's providing any services under this Contract. 

 
2.3. This Contract does not authorize any in-kind services by either Party, unless expressly provided herein. 

§3. CONTRACT EFFECTIVE DATE, TERMINATION NOTICES AND AMENDMENTS 
 

3.1. The effective date of this Contract shall be as stated on the first page of this Contract, and unless otherwise terminated 
or canceled as provided below, it shall end at 11:59:59 p.m. on the "Contract Expiration Date” shown on the first page 
of this Contract, at which time this Contract expires without any further act or notice of either Party being required.  
The Parties are under no obligation to renew or extend this Contract after Contract Expiration Date.  Notwithstanding 
the above, under no circumstances shall this Contract be effective and binding and no payments to the Contractor shall 
be due or owing for any Contractor services until and unless: 

 
3.1.1. This Contract is signed by a Contractor Employee, legally authorized to bind the Contractor. 
 
3.1.2. Any and all Contractor Certificates of Insurance, and any other conditions precedent to the Contract have 

been submitted and accepted by the Township. 
 

3.1.3. This Contract is signed by an authorized agent of the Township. 
 
3.2. The Township may terminate and/or cancel this Contract (or any part thereof) at any time during the term, any 

renewal, or any extension of this Contract, upon thirty (30) days written notice to the Contractor, for any reason, 
including convenience without incurring obligation or penalty of any kind.  The effective date for termination or 
cancellation shall be clearly stated in the written notice. 

 
3.3. The Township's sole obligation in the event of termination is for payment for actual services rendered by the 

Contractor before the effective date of termination.  Under no circumstances shall the Township be liable for any 
future loss of income, profits, any consequential damages or any loss of business opportunities, revenues, or any other 
economic benefit Contractor may have realized but for the termination and/or cancellation of this Contract.  The 
Township shall not be obligated to pay Contractor any cancellation or termination fee if this Contract is cancelled or 
terminated as provided herein. 

 
3.4. Contractor may terminate and/or cancel this Contract (or any part thereof) at anytime upon ninety (90) days written 

notice to the Township, if the Township defaults in any obligation contained herein, and within the ninety (90) notice 
period the Township has failed or has not attempted to cure any such default.  The effective date of termination and/or 
cancellation and the specific alleged default shall be clearly stated in the written notice. 

 
3.5.  Notices.  Notices given under this Contract shall be in writing and shall either be personally delivered, sent by 

express delivery service, certified mail, or first class U.S. mail postage prepaid, and addressed to the person listed 
above.  Notice will be deemed given upon the earliest date that one of the following occurs: (1) the date of actual 
receipt; (2) the next business day when notice is sent express delivery service or personal delivery; or (3) three days 
after mailing first class or certified U.S. mail. 

 
3.5.1. If notice is sent to the Contractor, it shall be addressed to the address stated on page one of this Contract. 

 
3.5.2. If notice is sent the Township, it shall be addressed to the Contract Administrator stated on the signature 

page of this Contract. 
 

3.5.3. Either Party may change the address or individual to which notice is sent by notifying the other party in 
writing of the change. 
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VENDOR NAME: CHLORIDE SOLUTIONS 
 

 
 

Page 3 
 

3.6. Contract Modifications or Amendments.  Any modifications, amendments, recessions, waivers, or releases to this 
Contract must be in writing and agreed to by both Parties.  Unless otherwise agreed, the modification, amendment, 
recession, waiver, or release shall be signed by an expressly authorized Contractor Employee and an expressly 
authorized Township Agent. 
 

§4. CONTRACTOR'S ASSURANCES AND WARRANTIES 
 

4.1. Service Warranty.  Contractor warrants that all services performed hereunder will be performed in a manner that 
complies with all applicable federal, state and local laws, statutes, regulations, ordinances, zoning, codes, and 
professional standards, as well as M.I.O.S.H.A guidelines in effect at the time of the project. 

 
4.2. Business and Professional Licenses.  The Contractor will obtain and maintain at all times during the term of this 

Contract all applicable business and professional licenses necessary to provide the contracted services. 
 
4.3. Equipment and Supplies.  The Contractor is responsible for providing equipment and supplies not expressly required 

to be provided by the Township herein. 
 
4.4. Taxes.  The Contractor shall pay, its own local, state and federal taxes, including without limitation, social security 

taxes, and unemployment compensation taxes.  The Township shall not be liable to or required to reimburse the 
Contractor for any federal, state and local taxes or fees of any kind. 

 
4.5. Contractor's Incidental Expenses.  Except as otherwise expressly provided in this Contract, the Contractor shall be 

solely responsible and liable for all costs and expenses incident to the performance of all services for the Township 
including, but not limited to, any professional dues, association fees, license fees, fines, taxes, and penalties.   
 

4.6. Contractor Employees. 
 
4.6.1. Contractor shall employ and assign qualified Contractor Employees as necessary and appropriate to provide 

the services under this Contract.  Contractor shall ensure all Contractor Employees have all the necessary 
knowledge, skill, and qualifications necessary to perform the required services and possess any necessary 
licenses, permits, certificates, and governmental authorizations as may required by law. 

 
4.6.2. Contractor shall solely control, direct, and supervise all Contractor Employees with respect to all 

Contractor obligations under this Contract.  Contractor will be solely responsible for and fully liable for the 
conduct and supervision of any Contractor Employee 

 
4.7. Contractor Employee-Related Expenses.  All Contractor Employees shall be employed at the Contractor's sole 

expense (including employment-related taxes and insurance) and the Contractor warrants that all Contractor 
Employees shall fully comply with and adheres to all of the terms of this Contract.  Contractor shall indemnify and 
hold the Township harmless for all Claims against the Township by any Contractor Employee, arising out of any 
contract for hire or employer-employee relationship between the Contractor and any Contractor Employee, including, 
but not limited to, Worker's Compensation, disability pay or other insurance of any kind. 

 
4.8. Full Knowledge of Service Expectations and Attendant Circumstances.  Contractor warrants that before submitting its 

Proposal and/or entering into this Contract, it had a full opportunity to review the proposed services, and review all 
Township requirements and/or expectations under this Contract.  The Contractor is responsible for being adequately 
and properly prepared to execute this Contract.  The Contractor is expected to maintain high standards or 
workmanship, representing the best traditions of the trade.  Contractor has satisfied itself in all material respects that it 
will be able to perform all obligations under the Contract as specified herein. 

 
4.9. The Contractor's relationship to the Township is that of an Independent Contractor.  Nothing in this Contract is 

intended to establish an employer-employee relationship between the Township and either the Contractor or any 
Contractor Employee. All Contractor Employees assigned to provide services under this Contract by the Contractor 
shall, in all cases, be deemed employees of the Contractor and not employees, agents or sub-contractors of the 
Township. 
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VENDOR NAME: CHLORIDE SOLUTIONS 
 

 
 

Page 4 
 

§5. CONTRACTOR PROVIDED INSURANCE AND INDEMNIFICATION 
 
5.1. Indemnification 
 

5.1.1. Contractor shall indemnify and hold the Township harmless from any and all Claims which are incurred by 
or asserted against the Township by any person or entity, alleged to have been caused or found to arise, 
from the acts, performances, errors, or omissions of Contractor or Contractor’s Employees, including, 
without limitation, all Claims relating to injury or death of any person or damage to any property. 

 
5.1.2. The indemnification rights contained in this Contract are in excess and over and above any valid and 

collectible insurance rights/policies.  During the term of this Contract, if the validity or collectability of the 
Contractor's insurance is disputed by the insurance company, the Contractor shall indemnify the Township 
for all claims asserted against the Township and if the insurance company prevails, the Contractor shall 
indemnify the Township for uncollectable accounts.  

 
5.1.3. Contractor waives and releases all actions, liabilities, loss and damage including any subrogated rights it 

may have against the Township based upon any Claim brought against the Township suffered by a 
Contractor Employee. 

 
5.2. Contractor Provided Insurance 
 

5.2.1. At all times during this Contract, including renewals or extensions, Contractor shall obtain and maintain 
insurance according to the following specifications: 

 
1. Contractor agrees to procure and maintain insurance coverage according to the following minimum 

specifications: 
 
   a.  Commercial General Liability - with the following as minimum requirements: 

$1,000,000 – Each Occurrence (Total) 
Occurrence Form Policy 

   Broad Form Property Damage 
   Premises/Operations 
   Independent Contractors 
   Products and Completed Operations 
   (Blanket)  Broad Form Contractual 
   Personal Injury - Delete Contractual Exclusion  
   X, C, U Exclusions deleted, as applicable 
   Additional Insured:  The Township of Hartland and Township Agents (as defined in this 

Contract); 
 

b.  Workers' Compensation - as required by law and $500,000 Employer’s Liability; 
 
c.  Automobile Liability and Property Damage - $1,000,000 each occurrence, including coverage 

for all owned, hired and non-owned vehicles including No Fault coverage as required by law. 
 

2. General Certificates of Insurance: 
 

a. All Certificates of Insurance shall contain evidence of the following conditions and/or clauses 
and shall be sent to:  Hartland Township, 2655 Clark Road, Hartland, MI 48353. 

b. The Township of Hartland, its elected officials, officers and employees shall be named as 
“General Liability” Additional Insured with respect to work performed by the Contractor.   

 
c. All Certificates are to provide 30 days written notice of material change, cancellation, or non-

renewal.  Certificates of Insurance or insurance binders must be provided no less than ten (10) 
working days before commencement of work to the Township.  Insurance carriers are subject to 
the approval of Township. 
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VENDOR NAME: CHLORIDE SOLUTIONS 
 

 
 

Page 5 
 

§6.       CONSTRUCTION, MAINTENANCE, AND REPAIR CONTRACT GENERAL CONDITIONS 
 

DEFINITIONS:  The following words and expressions when printed with the first letter capitalized as shown herein, 
whether used in the singular or plural, possessive or non-possessive, and/or either within or without quotation marks, 
shall be defined and interpreted as follows:      

 
6.1.     "Contractor Employee” means without limitation, any employees, officers, directors members, managers, 

trustees, volunteers, attorneys, and representatives of Contractor, and also includes any Contractor licensees, 
concessionaires, contractors, subcontractors, independent contractors, contractor’s suppliers, subsidiaries, 
joint ventures or partners, and/or any such persons, successors or predecessors, employees, (whether such 
persons act or acted in their personal, representative or official capacities), and/or any and all persons acting 
by, through, under, or in concert with any of the above. “Contractor Employee” shall also include any person 
who was a Contractor Employee at anytime during the term of this contract but, for any reason, is no longer 
employed, appointed, or elected in that capacity.         

 
6.2.       “Claims” means any alleged losses, claims, complaints, demands for relief or damages, suits, causes of 

action, proceedings, judgments, deficiencies, liability, penalties, litigation, costs, and expenses, including, but 
not limited to, reimbursement for reasonable attorney fees, witness fees, court costs, investigation expenses, 
litigation expenses, amounts paid in settlement, and/or other amounts or liabilities of any kind which are 
imposed on, incurred by, or asserted against the Township, or for which the Township may become legally 
and/or contractually obligated to pay or defend against, whether direct, indirect or consequential, whether 
based upon any alleged violation of  the federal or the state constitution, any federal or state statute, rule, 
regulation, or any alleged violation of federal or state common law, whether any such claims are brought in 
law or equity, tort, contract, or otherwise, and/or whether commenced or threatened. 

 
6.3.      “Township” means the Township of Hartland, a Municipal Corporation, its departments, divisions, 

authorities, boards, committees, and “Township Agent” as defined below.        
 

6.4.     “Township Agent” means all elected and appointed officials, directors, board members, council members, 
commissioners, employees, volunteers, representatives, and/or any such persons’ successors (whether such 
person act or acted in their personal representative or official capacities), and/or any persons acting by, 
through, under, or in concert with any of them.  “Township Agent” shall also include any person who was a 
“Township Agent” anytime during the term of this Contract but, for any reason, is no longer employed, 
appointed, or elected and serving as an Agent. 

 
6.5. A "Contract Administrator" or "Township Representative" is appointed by the Township to act as a 

liaison between the Township and the Contractor.  Any questions or problems the Contractor may have 
concerning Work under this Contract should be directed to this individual. 

 
6.6. The term "Subcontractor" includes only those having a direct contact with the Contractor in the way of 

labor or materials worked to a special design.  One who merely furnishes material to the Contractor is not 
included in this definition. 

 
6.7. The term "Calendar Day" shall mean any day of the week, which shall begin at 12:00.01 a.m. and end at 

111:59.59 p.m..  The term "Working Day" shall mean any calendar day except Saturday, Sunday, and 
Township legal holidays. 

 
6.8. "Written Notice" shall be considered properly served if delivered in person to the Contractor, or to a 

member or office of his company; also if delivered at, or sent by registered mail to, the business address of 
the Contractor listed above. 

 
6.10. NON EXCLUSIVE CONTRACT AND OTHER CONTRACTS 
 

6.10.1 No provision in this Contract limits, or is intended to limit, in any way the Contractor's right to offer and 
provide its services to the general public, other business entities, municipalities, or governmental agencies 
during or after the term of this Contract.  Similarly, this Contract is a non-exclusive agreement and the 
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Township may freely engage other persons to perform the same work that the Contractor performs.  The 
Contractor shall coordinate his work with theirs.  Except as provided in this Contract, this Contract shall not 
be construed to guarantee the Contractor or any Contractor Employee any number of fixed or certain number 
or quantity of hours or services to be rendered to the Township. 

  
6.10.2    If any part of the Contractor's work depends for proper execution or results upon the work of any other 

contractor, the Contractor shall inspect and promptly report to the Township any defects in such work that 
shall render it unsuitable for such proper execution and results.  His failure to inspect and report shall 
constitute an acceptance of the other contractor's work. 

 
6.11. MATERIALS AND WORKMANSHIP 
 

6.11.1    All workmanship shall conform to the best current practice at the respective trades; and all equipment, 
materials and articles incorporated in the Work under the Contract shall be new and of the best grade of their 
kinds for the purpose.  The Contractor shall, if required, furnish evidence as to kind and quality of materials. 

 
6.11.2 Contractor shall deliver all materials to the project site in their original unopened containers bearing the 

names of the manufacturer and brand.  Materials shall be handled and stored as recommended by the 
manufacturer to prevent damage. 

 
6.11.3 Retain all stored items in an orderly arrangement allowing maximum access, not impeding drainage or 

traffic, and providing the required protection of materials. 
 

6.11.4 In the event the Contractor shall fail, neglect, or refuse to perform any or all of his duties under this Contract, 
the Township after giving the Contractor seven,  (7) calendar days notice in writing, may perform such duties 
under the Contract and charge the Contractor or deduct the amount from the Contractor's payment. 

 
6.12 NOTIFICATION 
 

The Contractor must schedule all Work, in advance, with the Township Representative.  The Contractor shall give 
three (3) working days notice before performance of Work under this Contract. 

 
6.13 DAMAGES    
 

6.13.1    The Contractor shall be responsible for damage to the Township's premises that may be caused by his work. 
 
6.13.2 The Contractor shall take all necessary measures to prevent damage to other areas of the building, grounds, 

and utilities adjacent to his Work.  
 
6.13.3  Should damage occur as a result of the Contractor's Work, the Contractor is responsible for the repair and/or 

replacement of the damaged area.  Otherwise, the Township shall repair and/or replace the damaged area and 
charge the Contractor or deduct the amount from the Contractor's payment. 

 
6.14 CLEANING 
 

6.14.1 The Contractor shall at all times keep the Township's premises and the adjoining premises, driveways and 
streets clean of rubbish caused by the Contractor's operations and at the completion of the Work shall remove 
all the rubbish, all of his tools, equipment, temporary work and surplus materials, from and about the 
premises, and shall leave the Work clean and ready for use. If the Contractor does not attend to such cleaning 
immediately upon request, the Township may cause such cleaning to be done by others and the charge the 
cost of same to the Contractor.  
 

6.14.2 Contractor shall store his materials, supplies, and equipment in a neat and orderly manner so as not to unduly 
interfere with the progress of his Work, the Work of other Contractors, or the operation of Township 
business. 

 
6.14.3 Contractor shall perform clean-ups of his Work area on a daily basis to remove debris from that day's Work. 
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6.14.4 Contractor shall remove all rubbish and debris from Township property and legally dispose of it. No open 
burning of debris or rubbish shall be permitted. 

 
6.15 PERMITS AND INSPECTIONS              
  
            6.15.1   The Contractor shall obtain all necessary permits required by laws and regulations give all required notices 

and pay all lawful fees in accordance with requirements for his particular work and the locality in which the 
project is being built. 

 
6.15.2 The Contractor shall deliver to the Township certificates of inspection where such are required. 

 
6.15.3 The Township Representative or Contract Administrator shall have access to the Work under this Contract. 
 

 6.16  SAFETY 
 

 6.16.1 The Contractor shall perform all work in accordance with "The General Safety Rules and Regulations for the 
Construction Industry" as promulgated by the State Construction Safety Commission under the authority of 
the Safety Act, Act 89, or the Public Acts of 1963, as amended and the Federal Occupational Safety and 
Health Act, of 1970.  Public law 91-596, 84 Stat. 1590, as amended. 

 
    6.16.2 The Contractor shall notify the Township Representative of any conflict between the Contract documents and 

these laws, rules, regulations, and guidelines in writing. 
  

    6.16.3 The Contractor shall provide for the protection of the public, Township employees, and the Contractor's own 
workers from work-related hazards.  Contractor shall provide, install, and maintain warning signs and 
barricades necessary for the protection of persons and property affected by construction.  Contractor shall 
also provide notification to the Township representative and personnel directly affected by construction of 
any potentially dangerous situations. 

 
    6.16.4 The Contractor will use all due care in the handling and storage of hazardous materials and equipment, 

including explosives, while performing Work under this Contract.  Contractors and their employees involved 
in these activities are to properly trained and licensed for the task. 

 
    6.16.5 In the event of an emergency affecting the safety of persons or property, the Contractor shall act immediately 

to prevent threatened loss or damage.  The Contractor shall immediately stop any activity or operation-
affecting safety until the situations is corrected. 

 
6.17 CONTRACTS WITH TOWNSHIP EMPLOYEES 
 

 Pursuant to the provisions of Public Act 317 of 1968, as amended (M.C.L. 15.321, et seq.), no contracts shall 
be entered into between the Township including all agencies and departments thereof, and any employee or 
officer of the Township.  To avoid any real or perceived conflict of interest the Contractor shall identify any 
relative or relative of the Contractor’s employees and subcontractors who are presently employed by the 
Township. 

 
6.18  PAYMENTS 
 

6.18.1 All invoices shall be directed to the attention of the Township Representative for this project for pre-payment 
approval.  The Township shall pay based on satisfactory performance of the Contract during the period 
invoiced.     

 
6.18.2 Complete payment of Contract shall not be made until all Work has been satisfactorily completed and a final 

cleanup has been performed.         
 
6.18.3  Changes in Contract price can come about only with the written permission of the Township.  All such 

changes shall be processed by the Township Representative. 
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6.18.4   Neither the final payment nor and provision in the Contract Documents shall relieve the Contractor of the 
responsibility for negligence or faulty materials or workmanship; and upon written notice, the Contractor 
shall remove any defects due thereto and pay for any damage to other work resulting therefrom which shall 
appear within one (1) year after date of acceptance and final payment, unless otherwise noted in the contract 
documents 

 
6.19 DELEGATION/SUBCONTRACT/ASSIGNMENT   
 

Contractor shall not delegate, assign, or subcontract any obligations or rights under this Contract without the prior 
written consent of the Township.  
 
6.19.1 The rights and obligations under this Contract shall not be diminished in any manner by assignment, 

delegation or subcontract. 
6.19.2 Any assignment, delegation, or subcontract by Contractor and approved by the Township, must include a 

requirement that the assignee, delegee, or subcontractor will comply with the rights and obligations contained 
in this Contract. 

6.19.3 The Contractor shall remain primarily liable for all work performed by any subcontractors.  Contractor shall 
remain liable to the Township for any obligations under the Contract not completely performed by any 
Contractor delegee or subcontractor. 

6.19.4 Should a Subcontractor fail to provide the established level of service and response, the Contractor shall 
contract with another agency for these services in a timely manner.  Any additional costs associated with 
securing a competent subcontractor shall be the sole responsibility of the Contractor.  

6.19.5 This Contract cannot be sold. 
6.19.6 In the event that a Petition in Bankruptcy is filed and there is an assignment of this Contract by a Court, the 

Township may declare this Contract null and void. 
 

6.20 NO IMPLIED WAIVER   
 

Absent a written waiver, no act, failure, or delay by a Party to pursue or enforce any right or remedy under this 
Contract shall constitute a waiver of those rights with regard to any existing or subsequent breach of this Contract.  No 
waiver of any term, condition, or provision of this Contract, whether by conduct or otherwise, in one or more 
instances, shall be deemed or construed as a continuing waiver of any term, condition, or provision of this Contract.  
No waiver by either Party shall subsequently affect its right to require strict performance of this Contract. 

 
6.21 SEVERABILITY  
 

If a court of competent jurisdiction finds a term, condition, or provision of this Contract to be illegal or invalid, then 
the term, condition, or provision shall be deemed severed from this Contract.  All other terms, conditions, and 
provisions of this Contract shall remain in full force and effect.  Notwithstanding the above, if Contractor’s promise to 
indemnify or hold the Township harmless is found illegal or invalid, Contractor shall contribute the maximum it is 
permitted to pay by law toward the payment and satisfaction of any Claims against the Township. 

 
6.22 CAPTIONS   
 

The section and subsection numbers, captions, and any index to such sections and subsections contained in this 
Contract are intended for the convenience of the reader and are not intended to have any substantive meaning and 
shall not be interpreted to limit or modify any substantive provisions of this contract.  Any use of the singular or plural 
number, any reference to the male, female, or neuter genders, and any possessive or non-possessive use in this 
contract shall be deemed the appropriate plurality, gender or possession as the context requires. 

 
6.23 PRECEDENCE OF DOCUMENTS   
 

In the event of a conflict between the terms and conditions in any of the documents comprising this Contract, the 
conflict shall be resolved as follows: 

 
6.32.1 The terms and conditions contained in this main Contract document shall prevail and take precedence over 

any allegedly conflicting provisions in all other Exhibits or documents. 
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6.24 GOVERNING LAWS/CONSENT TO JURISDICTION AND VENUE   
 

This Contract shall be governed, interpreted and enforced by the laws of the State of Michigan.  Except as otherwise 
required by law or court rule, any action brought to enforce, interpret, or decide any Claim arising under or related to 
this Contract shall be brought in the 44th Judicial Circuit Court of the State of Michigan, the 53rd District Court of the 
State of Michigan, or the United States District Court for the Eastern District of Michigan, Southern Division, as 
dictated by the applicable jurisdiction of the court.  Except as otherwise required by law or court rule, venue is proper 
in the courts set forth above.  The choice of forum set forth above shall not be deemed to preclude the enforcement of 
any judgment obtained in such forum or taking action under this Contract to enforce such judgment in any appropriate 
jurisdiction. 
 

6.25 ENTIRE CONTRACT 
 

This Contract represents the entire Contract and understanding between the Parties.  This Contract supersedes all other 
prior oral or written understandings, communications, agreements or Contracts between the Parties.  The language of 
this Contract shall be construed as a whole according to its fair meaning, and not construed strictly for or against any 
Party. 
The undersigned executes this Contract on behalf of Contractor and the Township, and by doing so legally obligates 
and binds Contractor and the Township to the terms and conditions of this Contract. 

 
FOR THE CONTRACTOR: 
 
BY: _______________________________  DATE:_______________________ 
 
Printed Name: ______________________ 
 
 
FOR THE TOWNSHIP: 
 
 
BY: ____________________________  DATE: ________________________ 

William Fountain, Supervisor 
Hartland Township  

 
 
BY: ____________________________  DATE: ________________________ 

Larry Ciofu, Clerk 
Hartland Township  
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EXHIBIT A 
 

SCOPE OF WORK / PROPOSAL 
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RATE QUOTE 

Date: Jan 26, 2018 

Customer: Hartland Township 

Product: Dust Control - Mineral Well Brine 

Applied Rate: $.1825 per gallon I 9,000 gallons per load 
Discount Offered: 1 lo net 10 days of receipt; net 30 days 

Date: _____________________ _ 

Quoted By: Brian Hitchcock, President 

If awarded this bid, please sign and return to our office. 

"J Fax: 517-521-4503 "' Telephone: 517-521-2124"' 
"' Email: brian@mbhtrucking.net"' 

Chloride Solutions, LLC 
672 N. M-52 

Webberville, MI. 48892 
Quote is good through the 2018 season 
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Livingston County Road Commission 
3535 Grand Oaks Drive • Howell, Michigan 48843-8575 
Telephone: (517) 546-4250 • Facsimile: (517) 546-9628 
Internet Address: www.livingstonroads.org 

March 22, 2018 

Mr. Bill Fountain, Supervisor 
Hartland Township 
2655 Clark Road 
Hartland, MI 48353 

Subject: Annual Chloride Application and Permit 

Dear Mr. Fountain, 

It is that time of the year again to start thinking about who you want to use for your chloride 
provider this year. LCRC is using Chloride Solutions, LLC this year; however you are welcome 
to use whomever you choose. 

Please find enclosed (3) copies ofthe Application and Permit form. 

1.) Make sure everything is correct under the applicant, sign and date the forms. 

2.) Then forward the forms onto your Chloride provider and have them fill out the 
contractor part, sign and date. 

3.) We will also need a certificate of insurance from your selected chloride provider. The 
certificate must include the following language: "The Board of County Road 
Commissioners, The Livingston County Road Commission, and their officers, agents, 
and employees are listed as additional insured parties". 

4.) When all forms are complete, please keep one copy and send two back to me with a 
copy of the insurance certificate. 

Thank you for your attention in this matter. If you have any questions, please feel free to 
Contact me at 517-546-4250 Ext. 138. 

Sincerely, 

Cathy Hale 
Maintenance Administrative Secretary 

Enclosure 

Stephen F. Crane. Chairman 
Michael Craine • Managing Director 

John T. Dunleavy. Vice Chairman 
Jodie M. Tedesco • County Highway Engineer 

David R. Peckens • Member 
Steven J. Wasylk. Deputy Director 
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Hartland Township Board of Trustees Meeting Agenda Memorandum 
 
 
Submitted By: Andrew Kumar 
 
Subject: Approve Uniform Video Service Local Franchise Agreement with AT&T 
 
Date: March 28, 2018 
 
 
Recommended Action 
 
Move to authorize the Supervisor to renew the Franchise Agreement with AT&T. 

 
 
 
Discussion 
 
It is time to renew our 10-year franchise agreement with AT&T. Nothing in the state law has changed 
since the last agreement in 2008 and we are still unable to negotiate specific terms. The fees have stayed 
the same, with AT&T paying a service provider fee of 5% and a PEG fee of 2% 

 

Included as a link is a similar franchise agreement renewal with Comcast from 2017. 

 
 
 
Financial Impact 
 
The franchise fees of this agreement are reflected as revenue in current budgets. 

 
 
 
Attachments 
 
AT&T Uniformed Video Service Local Franchise Agreement (PDF) 
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UNIFORM VIDEO SERVICE LOCAL FRANCHISE AGREEMENT 

THIS UNIFORM VIDEO SERVICE LOCAL FRANCHISE AGREEMENT ("Agreement") is made, pursuant to 2006 
PA 480, MCL 484.3301 et seq, (the "Act") by and between the Township of Hartland, a Michigan municipal 
corporation (the "Franchising Entity"), and Michigan Bell Telephone Company, a Michigan corporation doing 
business as AT&T Michigan. 

I. Definitions 
For purposes of this Agreement, the following terms shall have the following meanings as defined in the Act: 

A. "Cable Operator" means that terms as defined in 47 USC 522(5). 
B. "Cable Service" means that terms as defined in 47 USC 522(6). 
C. "Cable System" means that term as defined in 47 USC 522(7). 
D. "Commission" means the Michigan Public Service Commission. 
E. "Franchising Entity" means the local unit of government in which a provider offers video services through a 

franchise. 
F. "FCC" means the Federal Communications Commission. 
G. "Gross Revenue" means that term as described in Section 6(4) of the Act and in Section VI(D) of the 

Agreement. 
H. "Household" means a house, an apartment, a mobile home, or any other structure or part of a structure 

intended for residential occupancy as separate living quarters. 
I. "Incumbent video provider" means a cable operator serving cable subscribers or a telecommunication 

provider providing video services through the provider's existing telephone exchange boundaries in a 
particular franchise area within a local unit of government on the effective date of this act. 

J. "IPTV" means internet protocol television. 
K. "Local unit of government" means a city, village, or township. 
L. "Low-income household" means a household with an average annual household income of less than 

$35,000.00 as determined by the most recent decennial census. 
M. "METRO Act" means the Metropolitan Extension Telecommunications Rights-of-Way Oversight Act, 2002 PA 

48, MCL 484.3101 et seq. 
N. "Open video system" or "OVS" means that term as defined in 47 USC 573. 
0. "Person" means an individual, corporation, association, partnership, governmental entity, or any other legal 

entity. 
P. "Public rights-of-way" means the area on, below, or above a public roadway, highway, street, public sidewalk, 

alley, waterway, or utility easements dedicated for compatible uses. 
Q. "Term" means the period of time provided for in Section V of this Agreement. 
R. "Uniform video service local franchise agreement" or "franchise agreement" means the franchise agreement 

required under the Act to be the operating agreement between each franchising entity and video provider in 
this state. 

5. "Video programming" means that term as defined in 47 USC 522(20). 
T. "Video service" means video programming, cable services, IPTV, or OVS provided through facilities located at 

least in part in the public rights-of-way without regard to delivery technology, including internet protocol 
technology. This definition does not include any video programming provided by a commercial mobile service 
provider defined in 47 USC 332(d) or provided solely as part of, and via, a service that enables users to 
access content, information, electronic mail, or other services offered over the public internet. 

U. "Video service provider" or "Provider" means a person authorized under the Act to provide video service. 
V. "Video service provider fee" means the amount paid by a video service provider or incumbent video provider 

under Section 6 of the Act and Section VI of this Agreement. 
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II. Requirements of the Provider 

A. An unfranchised Provider will not provide video services in any local unit of government without first obtaining 
a uniform video service local franchise agreement as provided under Section 3 of the Act (except as 
otherwise provided by the Act). 

B. The Provider shall file in a timely manner with the Federal Communications Commission all forms required by 
that agency in advance of offering video service in Michigan. 

C. The Provider agrees to comply with all valid and enforceable federal and state statutes and regulations. 
D. The Provider agrees to comply with all valid and enforceable local regulations regarding the use and 

occupation of public rights-of-way in the delivery of the video service, including the police powers of the 
Franchising Entity. 

E. The Provider shall comply with all Federal Communications Commission requirements involving the 
distribution and notification of federal, state, and local emergency messages over the emergency alert system 
applicable to cable operators. 

F. The Provider shall comply with the public, education, and government programming requirements of Section 
4 of the Act. 

G. The Provider shall comply with all customer service rules of the Federal Communications Commission under 
47 CFR 76.309 (c) applicable to cable operators and applicable provisions of the Michigan Consumer 
Protection Act, 1976 PA 331, MCL 445.901 to 445.922. 

i. Including but not limited to: MCL 445.902; MCL 445.903 (1)(a) through 445.903(1)(cc); MCL 
445.903(1){ff) through Oi); MCL 445.903(2); MCL 445.905; MCL 445.906; MCL 445.907; MCL 
445.908; MCL 445.91 0; MCL 445.911; MCL 445.914; MCL 445.915; MCL 445.916; MCL 
445.918. 

H. The Provider agrees to comply with in-home wiring and consumer premises wiring rules of the Federal 
Communications Commission applicable to cable operators. 

I. The Provider shall comply with the Consumer Privacy Requirements of 47 USC 551 applicable to cable 
operators. 

J. If the Provider is an incumbent video provider, it shall comply with the terms which provide insurance for right
of-way related activities that are contained in its last cable franchise or consent agreement from the 
Franchising Entity entered before the effective date of the Act. 

K. The Provider agrees that before offering video services within the boundaries of a local unit of government, 
the video Provider shall enter into a Franchise Agreement with the local unit of government as required by the 
Act. 

L. The Provider understands that as the effective date of the Act, no existing Franchise Agreement with a 
Franchising Entity shall be renewed or extended upon the expiration date of the Agreement. 

M. The Provider provides an exact description of the video service area footprint to be served, pursuant to 
Section 2(3)(e) of the Act. If the Provider is not an incumbent video Provider, the date on which the Provider 
expects to provide video services in the area identified under Section 2(3)(e) of the Act must be noted. The 
Provider will provide this information in Attachment 1 - Uniform Video Service Local Franchise Agreement. 

N. The Provider is required to pay the Provider fees pursuant to Section 6 of the Act. 

Ill. Provider Providing Access 

A. The Provider shall not deny access to service to any group of potential residential subscribers because of the 
race or income of the residents in the local area in which the group resides. 

B. It is a defense to an alleged violation of Paragraph A if the Provider has met either of the following conditions: 
i. Within 3 years of the date it began providing video service under the Act and the Agreement; at least 

25% of households with access to the Provider's video service are low-income households. 
ii. Within 5 years of the date it began providing video service under the Act and Agreement and from 

that point forward, at least 30% of the households with access to the Provider's video service are low
income households. 

C. [If the Provider is using telecommunication facilities] to provide video services and has more than 
1,000,000 telecommunication access lines in Michigan, the Provider shall provide access to its video service 
to a number of households equal to at least 25% of the households in the provider's telecommunication 

2 UNIFORM VIOEO SERVICE LOCAL fRANCHISE AGREEMENT 
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service area in Michigan within 3 years of the date it began providing video service under the Act and 
Agreement and to a number not less than 50% of these households within 6 years. The video service 
Provider is not required to meet the 50% requirement in this paragraph until 2 years after at least 
30% of the households with access to the Provider's video service subscribe to the service for 
6 consecutive months. 

D. The Provider may apply to the Franchising Entity, and in the case of paragraph C, the Commission, for a 
waiver of or for an extension of time to meet the requirements of this section if 1 or more of the following 
apply: 

i. The inability to obtain access to public and private rights-of-way under reasonable terms and 
conditions. 

ii. Developments or buildings not being subject to competition because of existing exclusive service 
arrangements. 

iii. Developments or buildings being inaccessible using reasonable technical solutions under commercial 
reasonable terms and conditions. 

iv. Natural disasters 
v. Factors beyond the control of the Provider 

E. The Franchising Entity or Commission may grant the waiver or extension only if the Provider has made 
substantial and continuous effort to meet the requirements of this section. If an extension is granted, the 
Franchising Entity or Commission shall establish a new compliance deadline. If a waiver is granted, the 
Franchising Entity or Commission shall specify the requirement or requirements waived. 

F. The Provider shall file an annual report with the Franchising Entity and the Commission regarding the 
progress that has been made toward compliance with paragraphs B and C. 

G. Except for satellite service, the provider may satisfy the requirements of this paragraph and Section 9 of the 
Act through the use of alternative technology that offers service, functionality, and content, which is 
demonstrably similar to that provided through the provider's video service system and may include a 
technology that does not require the use of any public right-of-way. The technology utilized to comply with the 
requirements of this section shall include local public, education, and government channels and messages . 
over the emergency alert system as required under Paragraph II(E) of this Agreement. 

IV. Responsibility of the Franchising Entity 

A. The Franchising Entity hereby grants authority to the Provider to provide Video Service in the Video Service 
area footprint, as described in this Agreement and Attachments, as well as the Act. 

B. The Franchising Entity hereby grants authority to the Provider to use and occupy the Public Rights-of-way in 
the delivery of Video Service, subject to the laws of the state of Michigan and the police powers of the 
Franchising Entity. 

C. The Franchising Entity shall notify the Provider as to whether the submitted Franchise Agreement is complete 
as required by the Act within 15 business days after the date that the Franchise Agreement is filed. If the 
Franchise Agreement is not complete, the Franchising Entity shall state in its notice the reasons the 
Franchise Agreement is incomplete. The Franchising Entity cannot declare an application to be incomplete 
because it may dispute whether or not the applicant has properly classified certain material as "confidential." 

D. The Franchising Entity shall have 30 days after the submission date of a complete Franchise Agreement to 
approve the agreement. If the Franchising Entity does not notify the Provider regarding the completeness of 
the Franchise Agreement or approve the Franchise Agreement within the time periods required under 
Section 3(3) of the Act, the Franchise Agreement shall be considered complete and the Franchise 
Agreement approved. 

i. If time has expired for the Franchising Entity to notify the Provider, The Provider shall send (via mail: 
certified or registered, or by fax) notice to the Franchising Entity and the Commission, using 
Attachment 3 of this Agreement. 

E. The Franchising Entity shall allow a Provider to install, construct, and maintain a video service or 
communications network within a public right-of-way and shall provide the provider with open, comparable, 
nondiscriminatory, and competitively neutral access to the public right-of-way. 

F. The Franchising Entity may not discriminate against a video service provider to provide video service for any 
of the following: 

i. The authorization or placement of a video service or communications network in public right-of-way. 
ii. Access to a building owned by a governmental entity. 
iii. A municipal utility pole attachment. 

G. The Franchising Entity may impose on a Provider a permit fee only to the extent it imposes such a fee on 
incumbent video providers, and any fee shall not exceed the actual, direct costs incurred by the Franchising 
Entity for issuing the relevant permit. A fee under this section shall not be levied if the Provider already has 
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paid a permit fee of any kind in connection with the same activity that would otherwise be covered by the 
permit fee under this section or is otherwise authorized by law or contract to place the facilities used by the 
Provider in the public right-of-way or for general revenue purposes. 

H. The Franchising Entity shall not require the provider to obtain any other franchise, assess any other fee or 
charge, or impose any other franchise requirement than is allowed under the Act and this Agreement. For 
purposes of this Agreement, a franchise requirement includes but is not limited to, a provision regulating rates 
charged by video service providers, requiring the video service providers to satisfy any build-out 
requirements, or a requirement for the deployment of any facilities or equipment. 

I. Notwithstanding any other provision of the Act, the Provider shall not be required to comply with, and the 
Franchising Entity may not impose or enforce, any mandatory build-out or deployment provisions, schedules, 
or requirements except as required by Section 9 of the Act. 

J. The Franchising Entity is subject to the penalties provided for under Section 14 of the Act. 

V. Term 

A. This Franchise Agreement shall be for a period of 10 years from the date it is issued. The date it is issued 
shall be calculated either by (a) the date the Franchising Entity approved the Agreement, provided it did so 
within 30 days after the submission of a complete franchise agreement, or (b) the date the Agreement is 
deemed approved pursuant to Section 3(3) of the Act, if the Franchising Entity either fails to notify the 
Provider regarding the completeness of the Agreement or approve the Agreement within the time periods 
required under that subsection. 

B. Before the expiration of the initial Franchise Agreement or any subsequent renewals, the Provider may apply 
for an additional 1 0-year renewal under Section 3(7) of the Act. 

VI. Fees 

A. A video service Provider shall calculate and pay an annual video service provider fee to the Franchising 
Entity. The fee shall be 1 of the following: 

i. If there is an existing Franchise Agreement, an amount equal to the percentage of gross revenue paid 
to the Franchising Entity by the incumbent video Provider with the largest number of subscribers in 
the Franchising Entity. 

ii. At the expiration of an existing Franchise Agreement or if there is no existing Franchise Agreement, 
an amount equal to the percentage of gross revenue as established by the Franchising Entity of 

5 %(percentage amount to be inserted by Franchising Entity which shall not exceed 5%) and 
shall be applicable to all providers 

B. The fee shall be due on a quarterly basis and paid within 45 days after the close of 
the quarter. Each payment shall include a statement explaining the basis for the calculation of the fee. 

C. The Franchising Entity shall not demand any additional fees or charges from a 
provider and shall not demand the use of any other calculation method other than allowed under the Act. 

D. For purposes of this Section, "gross revenues" means all consideration of any kind or nature, including, 
without limitation, cash, credits, property, and in-kind contributions received by the provider from subscribers 
for the provision of video service by the video service provider within the jurisdiction of the franchising entity. 
1. Gross revenues shall include all of the following: 

i. All charges and fees paid by subscribers for the provision of video service, including equipment 
rental, late fees, insufficient funds fees, fees attributable to video service when sold individually or as 
part of a package or bundle, or functionally integrated, with services other than video service. 

ii. Any franchise fee imposed on the Provider that is passed on to subscribers. 
iii. Compensation received by the Provider for promotion or exhibition of any products or services over 

the video service. 
iv. Revenue received by the Provider as compensation for carriage of video programming on that 

Provider's video service. 
v. All revenue derived from compensation arrangements for advertising to the local franchise area. 
vi. Any advertising commissions paid to an affiliated third party for video service advertising. 

2. Gross revenues do not include any of the following: 
i. Any revenue not actually received, even if billed, such as bad debt net of any recoveries of bad debt. 
ii. Refunds, rebates, credits, or discounts to subscribers or a municipality to the extent not already offset 

by subdivision (D)(i) and to the extent the refund, rebate, credit, or discount is attributable to the video 
service. 
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iii. Any revenues received by the Provider or its affiliates from the provision of services or capabilities 
other than video service, including telecommunications services, information services, and services, 
capabilities, and applications that may be sold as part of a package or bundle, or functionality 
integrated, with video service. 

iv. Any revenues received by the Provider or its affiliates for the provision of directory or internet 
advertising, including yellow pages, white pages, banner advertisement, and electronic publishing. 

v. Any amounts attributable to the provision of video service to customers at no charge, including the 
provision of such service to public institutions without charge. 

vi. Any tax, fee, or assessment of general applicability imposed on the customer or the transaction by a 
federal, state, or local government or any other governmental entity, collected by the Provider, and 
required to be remitted to the taxing entity, including sales and use taxes. 

vii. Any forgone revenue from the provision of video service at no charge to any person, except that any 
forgone revenue exchanged for trades, barters, services, or other items of value shall be included in 
gross revenue. 

viii. Sales of capital assets or surplus equipment. 
ix. Reimbursement by programmers of marketing costs actually incurred by the Provider for the 

introduction of new programming. 
x. The sale of video service for resale to the extent the purchaser certifies in writing that it will resell the 

service and pay a franchise fee with respect to the service. 
E. In the case of a video service that is bundled or integrated functionally with other services, capabilities, or 

applications, the portion of the video Provider's revenue attributable to the other services, capabilities, or 
applications shall be included in gross revenue unless the Provider can reasonably identify the division or 
exclusion of the revenue from its books and records that are kept in the regular course of business. 

F. Revenue of an affiliate shall be included in the calculation of gross revenues to the extent the treatment of the 
revenue as revenue of the affiliate has the effect of evading the payment of franchise fees which would 
otherwise be paid for video service. 

G. The Provider is entitled to a credit applied toward the fees due under Section 6(1) of the Act for all funds 
allocated to the Franchising Entity from annual maintenance fees paid by the provider for use of public rights
of-way, minus any property tax credit allowed under Section 8 of the Metropolitan Extension 
Telecommunications Rights-of-Way Oversight Act (METRO Act), 2002 PA 48, MCL 484.3108. The 
credits shall be applied on a monthly pro rata basis beginning in the first month of each calendar year in which 
the Franchising Entity receives its allocation of funds. The credit allowed under tl')is subsection shall be 
calculated by multiplying the number of linear feet occupied by the Provider in the public rights-of-way of the 
Franchising Entity by the lesser of 5 cents or the amount assessed under the METRO Act. The Provider is 
not eligible for a credit under this section unless the provider has taken all property tax credits allowed under 
the METRO Act. 

H. All determinations and computations made under this section shall be pursuant to generally accepted 
accounting principles. 

I. Any claims by a Franchising Entity that fees have not been paid as required under Section 6 of the Act, and 
any claims for refunds or other corrections to the remittance of the Provider shall be made within 3 years from 
the date the compensation is remitted. 

J. The Provider may identify and collect as a separate line item on the regular monthly bill of each subscriber an 
amount equal to the percentage established under Section 6(1) of the Act, applied against the amount of the 
subscriber's monthly bill. 

K. The Franchising Entity shall not demand any additional fees or charges from a Provider and shall not demand 
the use of any other calculation method other than allowed under the Act. 

VII. Public, Education, and Government (PEG) Channels 

A. The video service Provider shall designate a sufficient amount of capacity on its network to provide for the 
same number of public, education, and government access channels that are in actual use on the incumbent 
video provider system on the effective date of the Act or as provided under Section 4(14) of the Act. 

B. Any public, education, or government channel provided under this section that is not utilized by the 
Franchising Entity for at least 8 hours per day for 3 consecutive months may no longer be made available to 
the Franchising Entity and may be programmed at the Provider's discretion. At such a time as the 
Franchising Entity can certify a schedule for at least 8 hours of daily programming for a period of 3 
consecutive months, the Provider shall restore the previously reallocated channel. 

C. The Franchising Entity shall ensure that all transmissions, content, or programming to be retransmitted by a 
video service Provider is provided in a manner or form that is capable of being accepted and retransmitted by 
a Provider, without requirement for additional alteration or change in the content by the Provider, over the 
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particular network of the Provider, which is compatible with the technology or protocol utilized by the Provider 
to deliver services. 

D. The person producing the broadcast is solely responsible for all content provided over designated public, 
education, or government channels. The video service Provider shall not exercise any editorial control over 
any programming on any channel designed for public, education, or government use. 

E. The video service Provider is not subject to any civil or criminal liability for any program carried on any 
channel designated for public, education, or government use. 

F. If a Franchising Entity seeks to utilize capacity pursuant to Section 4(1) of the Act or an agreement under 
Section 13 of the Act to provide access to video programming over one or more PEG channels, the 
Franchising Entity shall give the Provider a written request specifying the number of channels in actual use on 
the incumbent video provider's system or specified in the agreement entered into under Section 13 of the 
Act. The video service Provider shall have 90 days to begin providing access as requested by the 
Franchising Entity. The number and designation of PEG access channels shall be set forth in an addendum 
to this agreement effective 90 days after the request is submitted by the Franchising Entity. 

G. A PEG channel shall only be used for noncommercial purposes. 

VIII. PEG Fees 

A. The video service Provider shall also pay to the Franchising Entity as support for the cost of PEG access 
facilities and services an annual fee equal to one of the following options: 

1. If there is an existing Franchise on the effective date of the Act, the fee (enter the fee amount 
______ ,) paid to the Franchising Entity by the incumbent video Provider with the largest 
number of cable service subscribers in the Franchising Entity as determined by the existing Franchise 
Agreement; 

2. At the expiration of the existing Franchise Agreement, the amount required under (1) above, which is 
2 %of gross revenues. (The amount under (1) above is not to exceed 2% of gross revenues); 

3. If there is no existing Franchise Agreement, a percentage of gross revenues as established by the 
Franchising Entity and to be determined by a community need assessment, is __ % of gross 
revenues. (The percentage that is established by the Franchising Entity is not to exceed 2% of gross 
revenues.); and 

4. An amount agreed to by the Franchising Entity and the video service Provider. 
B. The fee required by this section shall be applicable to all providers, pursuant to Section 6(9) of the Act. 
C. The fee shall be due on a quarterly basis and paid within 45 days after the close of the quarter. Each 

payment shall include a statement explaining the basis for the calculation of the fee. 
D. All determinations and computations made under this section shall be pursuant to generally accepted 

accounting principles. 
E. Any claims by a Franchising Entity that fees have not been paid as required under Section 6 of the Act, and 

any claims for refunds or other corrections to the remittance of the Provider shall be made within 3 years from 
the date the compensation is remitted. 

F. The Provider may identify and collect as a separate line item on the regular monthly bill of each subscriber an 
amount equal to the percentage established under Section 6(8) of the Act, applied against the amount of the 
subscriber's monthly bill. 

G. The Franchising Entity shall not demand any additional fees or charges from a Provider and shall not demand 
the use of any other calculation method other than allowed under the Act. 

IX. Audits 

A. No more than every 24 months, a Franchising Entity may perform reasonable audits of the video service 
Provider's calculation of the fees paid under Section 6 of the Act to the Franchising Entity during the 
preceding 24-month period only. All records reasonably necessary for the audits shall be made available by 
the Provider at the location where the records are kept in the ordinary course of business. The Franchising 
Entity and the video service Provider shall each be responsible for their respective costs of the audit. Any 
additional amount due verified by the Franchising Entity shall be paid by the Provider within 30 days of the 
Franchising Entity's submission of invoice for the sum. If the sum exceeds 5% of the total fees which the 
audit determines should have been paid for the 24-month period, the Provider shall pay the Franchising 
Entity's reasonable costs of the audit. 

B. Any claims by a Franchising Entity that fees have not been paid as required under Section 6 of the Act, and 
any claims for refunds or other corrections to the remittance of the provider shall be made within 3 years from 
the date the compensation is remitted. 
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X. Termination and Modification 

This Franchise Agreement issued by a Franchising Entity may be terminated or the video service area footprint may be 
modified, except as provided under Section 9 of the Act, by the Provider by submitting notice to the Franchising Entity. 
The Provider will use Attachment 2, when notifying the Franchising Entity. 

XI. Transferability 

This Franchise Agreement issued by a Franchising Entity or an existing franchise of an incumbent video service Provider 
is fully transferable to any successor in interest to the Provider to which it is initially granted. A notice of transfer shall be 
filed with the Franchising Entity within 15 days of the completion of the transfer. The Provider will use Attachment 2, when 
notifying the Franchising Entity. The successor in interest will assume the rights and responsibilities of the original 
provider and will also be required to complete their portion of the Transfer Agreement located within Attachment 2. 

XII. Change of Information 

If any of the information contained in the Franchise Agreement changes, the Provider shall timely notify the Franchising 
Entity. The Provider will use Attachment 2, when notifying the Franchising Entity. 

XIII. Confidentiality 

Pursuant to Section 11 of the Act: Except under the terms of a mandatory protective order, trade secrets and commercial 
or financial information designated as such and submitted under the Act to the Franchising Entity or Commission are 
exempt from the Freedom of Information Act, 1976 PA 442, MCL 15.231 to 15.246 and MUST BE KEPT CONFIDENTIAL. 

A. The Provider may specify which items of information should be deemed "confidential." It is the 
responsibility of the provider to clearly identify and segregate any confidential information submitted to the 
franchising entity with the following information: 

"[insert PROVIDER'S NAME] 
[CONFIDENTIAL INFORMATION]" 

B. The Franchising Entity receiving the information so designated as confidential is required (a) to protect 
such information from public disclosure, (b) exempt such information from any response to a FOIA 
request, and (c) make the information available only to and for use only by such local officials as are 
necessary to approve the franchise agreement or perform any other task for which the information is 
submitted. 

C. Any Franchising Entity which disputes whether certain information submitted to it by a provider is entitled 
to confidential treatment under the Act may apply to the Commission for resolution of such a dispute. 
Unless and until the Commission determines that part or all of the information is not entitled to 
confidential treatment under the Act, the Franchising Entity shall keep the information confidential. 

XIV. Complaints/Customer Service 

A. The Provider shall establish a dispute resolution process for its customers. Provider shall maintain a local or 
toll-free telephone number for customer service contact. 

B. The Provider shall be subjected to the penalties, as described under Section 14 of the Act, and the 
Franchising Entity and Provider may be subjected to the dispute process as described in Section 10 of the 
Act. 

C. Each Provider shall annually notify its customers of the dispute resolution process required under Section 10 
of the Act. Each Provider shall include the dispute resolution process on its website. 

D. Before a customer may file a complaint with the Commission under Section 10(5) of the Act, the customer 
shall first attempt to resolve the dispute through the dispute resolution process established by the Provider in 
Section 10(2) of the Act. 

E. A complaint between a customer and a Provider shall be handled by the Commission pursuant to the process 
as described in Section 1 0(5) of the Act. 

F. A complaint between a Provider and a franchising entity or between two or more Providers shall be handled 
by the Commission pursuant to the process described in Section 1 0(6) of the Act. 

G. In connection with providing video services to the subscribers, a provider shall not do any act prohibited by 
Section 1 0(1 )(a-f) of the Act. The Commission may enforce compliance to the extent that the activities are 
not covered by Section 2(3)(1) in the Act. 
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